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A Case 


In Point— 


To quickly locate any particular class of cases desired, always 
consult FIRST the Descriptive-Word Index for 


West’s FLORIDA Digest 


EXAMPLE 


A husband seeks to hold the United States liable 
for death of wife who fell from Coast Guard 
helicopter during air-sea rescue operations. 


How do you find a case involving these facts? 


First — Select the basic fact words of the case. Obviously, ‘Coast 
Guard” and “Helicopter”. 


Second — Turn to the Descriptive-Word Index under either of 
these words to quickly get a reference to the Digest Topic and Key 
Number where a Florida case in point is found. 


In a like manner, the Florida Descriptive-Word Index can be 
used with any question in your office if you reduce it to a brief 
description of the facts. 


The Florida D.W.I. is one of the greatest time-savers ever devel- 
oped for legal research. 


WEST PUBLISHING CO. ST. PAUL 2, MINN. 
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NOW 
AVAILABLE IF 
YOU CAN 
QUALIFY ... 


EFFECTIVE DATES OF 
COVERAGES 


This Policy covers acci- 
dents from Noon of the Pol- 
icy Date and sickness origi- 
nating more than thirty days 
after the Policy Date, un- 
less specifically excluded, 
except—it even covers tu- 
berculosis, heart disease and 
disease in the female organs 
provided such conditions or- 
iginate more than six months 
after the Policy Date. 


EXCEPTIONS 


The Policy does not cover, 
and the premium includes no 
charge for, loss which is 
caused by: war or any act 
of war or while in military 
or naval service of any 
country at war; suicide or 
attempted suicide; insanity 
or mental derangement; 
pregnancy, miscarriage or 
childbirth; travel outside the 
United States, Alaska, or 
Canada (unless otherwise 
extended by rider or aero- 
nautics or air travel other 
than limited commercial air 
line passenger travel. 


AMERICAN INCOME LIFE INSURANCE COMPANY 


3312 Beach Blvd. 
Jacksonville 7, Florida 


Name 


or attach letterhead 


i 
' 
i 
i 
| would like more information about your lifetime dis- |  tendance continue. 
i 
i 
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INCOME* 


for the members of the Legal 
Profession from the first day* 
of sickness or injury... 
NOW! Not for only 26 weeks 
— Not for only 52 weeks 
BUT EVEN FOR YOUR ENTIRE LIFETIME 
when you are 


SICK 


As long as total disability, total loss of time, confinement 
indoors and regular medical attention continue from 
SICKNESS 

— EVEN FOR YOUR ENTIRE LIFETIME. 


when you are 


HURT 


As long as total disability, total loss of time and regular 
medical attention continue from ACCIDENT 
—EVEN FOR YOUR ENTIRE LIFETIME. 
(double for certain specified travel accidents) 
Lump sum payment in lieu of the monthly benefit if 


dismemberment or loss of sight results within ninety days 
from a totally disabling accident. 


when you are 
in the 


HOSPITAL 
For As Long As THREE MONTHS 


OTHER IMPORTANT FEATURES — Waiver of Premium 
Provision — Limited Commercial Air Line Passenger Cov- 
erage — No Automatic Termination Age During Policy 
Period — A Special Renewal Agreement. 


*Income payabie from first 
day of medical attention 
and as long as continuous 
total disability, total loss 
of time and medical at- 


ability income protection. 
| understand | shall not be obligated. 
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Mail coupon today while 
you are still healthy. 
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ENTERTAINMENT PROGRAM 


82nd Annual Meeting, American Bar Association 
Miami Beach-Bal Harbour 
“Fun in the Sun for the Whole Family’’ has been adopted as a theme by the Host 


Committee for the 82nd Annual Meeting of the American Bar Association to be held at 
Miami Beach, Bal Harbour, August 22-28. 


9:30 A.M. SATURDAY, AUGUST 22 


Regularly scheduled sightseeing tours to: Vizcaya, Sequarium, Parrot Jungle, 
Rare Bird Farm and Monkey Jungle, and other points of interest. 

1:30 P.M. 
Regularly scheduled sightseeing tours. 

2:00 P.M. 

ini — Marlins vs. Richmond (International League) Miami Stadium. 
Night club tours covering the leading hotels on the Beach. 


1:00 P.M. SUNDAY, AUGUST 23 
Regularly scheduled sightseeing tours. 
1:30 P.M. 


Baseball—Miami Marlins vs. Richmond, Miami Stadium, doubleheader. 

5:30 to 7:00 P.M. 
Reception honoring the President of the American Bar Association. Refreshments, 
pool area, Americana Hotel. Transportation available. 

9:00 P.M. 
Water Show, Carillon Hotel, conducted by Bob Maxwell and Pete DesJardins who 
are known internationally in this field. Featuring beautiful young bathing beauties 
in these water extravaganzas. 


9:00 A.M. MONDAY, AUGUST 24 
All day tour to Everglades National Park, and regularly scheduled sightseeing 
tours. 

10:30 A.M. 


Ladies bridge luncheon, lecture on flowers and shell arrangements, The Bath Club. 
2:00 P.M. 

Water cruise, South Biscayne Bay-Miami River to Parrot Paradise. 
8:00 P.M. 


Night club tour. 
8:30 P.M. 


Variety show featuring leading entertainment—The Deauville. The show will be 
of theatre type entertainment starring well known television, night club and movie 
personages. 

9:00 P.M. 


Water show (same show as Sunday) the Americana Hotel. 


9:00 A.M. TUESDAY, AUGUST 25 


All day tour to Everglades National Park, and regularly scheduled sight seeing 
tours. 
10:00 A.M. 
ce cruise, North Biscayne Bay-Miami Beach Pancoast Indian Creek area—2 
ours. 
12:30 P.M. 
Ladies luncheon and fashion show, Grand Ballroom, Fontainebleau Hotel. Music- 
Prizes-Favors. 
2:00 P.M. 
Water cruise (same cruise as Monday) . 
8:00 P.M. 
Night club tour. 
9:00 P.M. 
Water show (same show as Sunday) The Deauville. 
(Continued on page 523) 
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Extra Convenience for 
Business Offices... 


The desk-size switchboard 


If you take or make a lot of calls in 

your office, why not enjoy the compact 
efficiency of a small cordless switch- 

board. Handles both interoffice and outside 
calls. Just the right size to fit on top of 

a desk and still 'eave plenty of work 

space. And you can add stations or re- 
arrange lines at any time at nominal cost. 


Call the telephone Business Office 
for complete details. A representative 
will visit you at your convenience. 


Southern Bell 
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J. ERNEST COLLINS, fourteenth 
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PAUL B. COMSTOCK, Editor 
ROBERT C. GRIFFIN, Managing Editor 
SUE H. SHIELDS, Editorial Assistant 


EDITORIAL AND EXECUTIVE OFFICES: SUPREME COURT BUILDING 
1226, TALLAHASSEE 


$10.00 PER YEAR TO NON-MEMBERS -- $1.00 PER NUMBER. 
Published monthly except August and September. Reentered as 
Second Class matter at the Post Office at Tallahassee, Florida. 
Views and conclusions expressed in articles herein are those of 
the authors and not necessarily those of the editorial staff, of- 
ficials or Board of Governors of The Florida Bar. Contributors 
are requested to submit two copies of all manuscripts. Closing 
date is the 10th of the month preceding date of ‘ssue. Advertising 
rate card may be had upon request. 
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@® NEW SECTION OFFICERS ... New Officers of the three 
Sections of The Florida Bar who took office last month 
are as follows. REAL PROPERTY SECTION: Chairman, Harry 
Zukernick, Miami Beach; Chairman-elect, Richard E. Cours, 
Tampa; Secretary-treasurer, Leslie J. McLeod, Jr., Or- 
lando; Director of Probate and Trust Law Division, Carl 
O. Dunbar, Jr., Dunedin. TAX SECTION: Chairman, Horace 

R. Drew, Jr., Jacksonville; Vice chairman, George W. 
Ericksen, Tampa; Secretary-treasurer, J. Thomas Gurney, 
Jr., Orlando. JUNIOR BAR SECTION: President, Leon H. 
Handley, Orlando; President-elect, William R. Colson, 
Miami; Secretary, W. Dexter Douglass, Tallahassee; Treas- 
urer, Raleigh W. Greene, Jr., St. Petersburg. 


®THE ST. PETERSBURG TIMES was named winner of The Florida 
Bar's 1959 Press Award at the annual banquet closing the 
convention. This marks the second consecutive year the 
first place award has gone to the Times, and was made on 
the basis of the work of five writers and an editorial 
artist. They were: editorials by Warren H. Pierce and 
Robert W. Brown on various current legal topics; two edi- 
torials by J. B. Underhill on state court reform, and a 
news article; Lorna Carroll's feature article about a 
young man's advancement from law student to a practicing 
attorney; Dick Bothwell's appraisal of the functions of 
municipal court; and artist Jim Ivey's nine pictorial in- 
terpretations of legal and judicial current events. In 
addition to the top award, honorable mention certificates 
went to Harvey A. Call of the Fort Lauderdale News; Mal- 
colm B. Johnson of the Tallahassee Democrat; Don Dockery 
of the Lake City Reporter and Bill Sweisgood of the Jack- 
sonville Journal. 


@ BOARD OF GOVERNORS . . . In meetings on 20 May and 23 
May 1959 the Board accomplished the following: 


a. Approved numerous petitions for reinstatement ; 


b. Heard reports from Committee Chairmen Giles Patterson 
and Fletcher Rush on legal education; 


c. Authorized the Executive Director to proceed to es-= 
tablish a small branch office of The Florida Bar in Miami; 


dad. Appointed a committee to judge local bar association 
entries in the award of merit contest; 


(continued on page 535) 
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BAR CALENDAR OF EVENTS 
1959 


June 22-26 — Institute on Private Investments Abroad, 
Southwestern Legal Center, Dallas 


July 27-30 — Law Enforcement Institute for Administrative 
and Supervisory Personnel, Southwestern Legal 
Center, Dallas 


August 17-22 — National Conference of Commissioners on 
Uniform State Laws, Miami Beach 


August 17-22 — Conference of Chief Justices, Eden Roc Ho- 
tel, Miami Beach 


August 20-23 — National Association of Women Lawyers, 
Sixtieth Annual Convention, Carillon Hotel, Miami 
Beach 


August 22 — National Conference of Bar Presidents, Ameri- 
cana Hotel, Miami Beach 


August 22-26 — American Law Student Association, Miami 
Beach 


August 24-28 — Annual ABA Meeting, Miami Beach 
August 26 — American Judicature Society, Miami Beach 


September 24-25 — Institute on Federal Taxation, South- 
western Legal Center, Dallas 


October 1-3 — National Institute for Petroleum Landmen, 
Southwestern Legal Center, Dallas 


October 28-30 — Annual Workmen's Compensation Conference, 
Fort Lauderdale 


October 29-31 — Labor Law Institute, Southwestern Legal 
Center, Dallas 


November 4-6 — Tulane Tax Institute, St. Charles Hotel, 
New Orleans 


November 12-14 — Institute on Personal Injury Litigation, 
Southwestern Legal Center, Dallas 
November 12-14 — ABA Regional Meeting, Memphis 


1960 


January 8-9 — Real Property and Probate Institute, Ocean- 
front Auditorium, Miami Beach 


(Official announcements concerning events of regional and statewide interest to 
members of The Florida Bar will be entered on the calendar, as space permits.) 
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J Lewis Hau, Tallahassee attorney, became president of 
+ The Florida Bar on May 23, at the close of the 1959 con- 
vention in Miami Beach. He succeeded O. B. McEwan of 
Orlando. Hall has served continuously on the Board of 
Governors since 1954. A native of Leon County, Hall is a 
member of the Tallahassee firm of Hall, Hartwell & Douglass. 
He attended the University of Florida, where he was a mem- 
ber of Florida Blue Key, editor-in-chief of the Alligator, and 
a member of Sigma Delta Chi, honorary journalistic frater- 
nitv. The new W president has served as attorney for Leon County since 1938, 
and in 1942 was president of the County Attorneys Association of the State of 
Florida. He is a member of the American Bar Association, and served for four 
years as chairman of The Florida Bar’s Legislative Committee. He is a former 
president and vice president of Tallahassee Bar Association. Hall was a mem- 
ber of the Fabisinski Committee, and was one of the attorneys designated by 
The Florida Bar to serve on the Florida Constitution Advisory Commission. 
Active in Masonry, Hall is immediate past Grand Master, the Most Worshipful 
Grand Lodge F. & M. of Florida. 
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GROUP LIFE INSURANCE 


designed for 


and every member of the 


AMERICAN BAR ASSOCIATION ENDOWMENT 
Providing substantial coverage for a reasonable con- 
tribution and at the same time assisting in the vital work of 
the ABA Endowment. 


SENIOR PLAN—For members 35 through 69 years of age 
Schedule of Insurance and Current Annual Cost 


If Death Strikes Plan Pays This Current 
At This Age Amount of Insurance Annual Cost 


89 & over 1,000 225.00 


The enrollment y-ars for the senior plan are 35 to 69 years oi age. However, the protection as stated, continues thereafter. 


JUNIOR PLAN—For members under 56 years of age 
Schedule of Insurance 
If Death Strikes 


poeta 25andunder 30 35 40 45 50 55 
Plan Pays This $12,000 $9,000 $6,500 $4,500 $2,750 $1,750 $1,000 


Amount of Insurance 
Current Annual Cost only $20 regardless of age 


COMBINED COVERAGE—For Members 35 through 55 years of age. 
Schedule of Insurance and Current Annual Cost for Coverage in Both Plans 


If Death Strikes 3 
At This Age 35 40 45 50  $) 


Both Plans Pay This 

Amount of Insurance $20,000 $14,500 $10,250 $6,750 $6,000 
Combined Current 

Annual Cost $90.00 $90.00 $90.00 $120.00 $150.00 


At age 56 coverage terminates under the Junior Plan but levels at $5,000 under the Senior Plan to your 7Cth birthday 
At 70 and thereafter the benefit paid reduces at 5 year intervals. At age 80 it stabilizes at $1,000; 


Both Plans Are Underwritten by the New York Life Insurance Co. 
and offer Waiver of Premium if Totally Disabled. 
Conversion Privileges—Benefits Paid On Death From Any Cause. 
This !nsurance Not Available in Ohio or Texas. 
Send For Complete Details Today. | 
i 


AMERICAN BAR ASSOCIATION ENDOW MENT 
1155 East 60th Street e Chicago 37, Illinois 
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70 3,000 225.00 
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| | Letters tn the Bar 


FMA Medical Testimony Committee 


Honorable O. B. McEwan 
President 
The Florida Bar 

The Florida Medical Association 
announces the establishment of a 
standing Committee on Medical Tes- 
timony. This Committee will con- 
cern itself with the ethics, morals and 
veracity of medical testimony given 
by experts and will review such testi- 
mony upon written request of counsel 
or the court. 

In recognition of the problem with 
regard to medical testimony, it may 
be stated that in general, physicians 
strive to give honest and impartial 
testimony. However, on certain occa- 
sions divergent medical testimony 
may not permit honest differences of 
opinion and be the result of bias or 
misinformation. Justifiable criticism 
by the legal profession has arisen and 
confusion in the court has at times 
interfered with the proper adminis- 
tration of justice and inflicted dis- 
credit on both the medical and legal 
professions. 

The committee, being without puni- 
tive powers, will function in the fol- 
lowing manner: 

1. It will investigate medical testi- 
mony presented by any member of 
the FMA upon written request by 
any member of The Florida Bar, court 
representative, governmental agency 
or client involved, when it is charged 
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that incorrect or biased testimony has 
been presented by the physician. 

2. It will request the medical wit- 
ness to appear before the committee 
and explain the reasons for his opin- 
ions and the divergence if any from 
other opinions or from the generally 
accepted medical facts. 

3. It will advise both the physician 
charged and the party making the 
complaint of any unfounded griev- 
ance. 

4. It will recommend to the FMA 
Judicial Council official reprimand of 
the physician when the charges are 
found to be justified, and will notify 
the party making the complaint of its 
action. 

5. It will upon request serve in an 
advisory capacity to physicians desir- 
ing assistance in the proper manner of 
presenting medical testimony. 

It is sincerely hoped that this com- 
mittee will prove its value in improv- 
ing our liaison and public relations 
with The Florida Bar. 

Sincerely, 

JERE W. Annis, M.D. 
President 

Florida Medical Association 


Honorable Jere W. Annis, M.D.., 
President 
Florida Medical Association 

Your recent letter announcing the 
establishment of a standing Commit- 
tee of the Florida Medical Association 
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on Medical Testimony is most appre- 
ciated. We note that the Committee 
will concern itself with the ethics, 
morals and veracity of medical testi- 
mony given by experts and will re- 
view such testimony upon written re- 
quest of counsel or the court. This 
measure can only redound to the ben- 
efit of both the medical and legal pro- 
fessions. 

There can be no doubt that, in gen- 
eral, physicians strive to give honest 
and impartial testimony. Members of 
a learned profession who are dedi- 
cated to the alleviation of the suffer- 
ing of mankind and to the pursuit of 
the truths of science could not do oth- 
erwise. This Committee will serve a 
valuable end both to resolve allega- 
tions arising out of an honest differ- 
ence of opinion and to provide a for- 


um in those rare cases where there 
may be an element of bias. 

In the same spirit of cooperation we 
would like for you to advise the mem- 
bers of your association of the avail- 
ability of the disciplinary procedures 
of The Florida Bar. The lawyers of 
Florida have been entrusted with the 
maintenance of the highest standards 
of professional ethics. Under the au- 
thority of the Supreme Court of Flor- 
ida, The Florida Bar has established 
an official grievance committee in 
each of the judicial circuits of this 
State. We particularly invite any 
member of the medical profession 
who believes that a member of The 
Florida Bar has acted with impropri- 
ety to lay the facts before the appro- 
priate grievance committee. Any com- 
plaint may be addressed to the office 


to rent or reserve a new car in Florida or 
wherever in the world you’re going! Hertz 
Rent A Car is listed in the alphabetical 


section of phone books everywhere. 


Hertz rents beautiful new Chevrolets and other fine cars you like to drive. 
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of the Executive Director in the Su- 
preme Court Building in Tallahassee, 
and he will see that the matter is 
brought before the committee. 


Establishment of the Committee on 
Medical Testimony will be another 
valuable step in the development of 
cordial relations between our profes- 
sions. 

Yours sincerely, 
O. B. McEwan 
President 

The Florida Bar 


World Peace Conference 


I was very pleased and honored to 
have been designated to attend the 
meeting in Charlotte, North Carolina, 
on World Peace through World Law. 
It was the most inspiring meeting I 
had ever attended because it brought 
together what I believe to be some of 
the greatest legal minds in the South- 
east (present company excepted). 
The general discussions centered 
around the peace project of effecting 
World Peace through World Law. 


Comments were made _ regarding 
enlarging the scope of jurisdiction of 
a World Court. Some favored dis- 
cussions with lawyers of other coun- 
tries, some with governments of other 
countries, and still further comments 
were made that the goal could be 
achieved through the peoples of vari- 
ous countries. It was unanimously 
agreed that the solution was not to 
be in the near future and that these 
conferences being held by former 
ABA President Charles S. Rhyne are 
a good beginning. 


Sincerely, 
Avucust C. 
Hollywood 
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Newsman Speaks 


Since I was unable to be present at 
the awards dinner in Miami Beach 
last week, let me take this means of 
thanking you for my Press Award 
and check, in connection with the 
Times award from The Florida Bar. 


Recognition is always welcome, of 
course. But beyond and above this, I 
believe your efforts to honor Florida 
newsmen for making law more under- 
standable to the public are of great 
value. 


For some years now I have worked 
on our Legal Forum programs here in 
St. Petersburg. In the course of this 
coverage it has been clear to me that 
a great, appalling lack of understand- 
ing of lawyers and law exists among 
the general public. This I believe is 
because lawyers, like doctors and 
newspapermen, have sadly neglected 
telling their “good side” story. 


Efforts such as the forums and your 
press awards program are definitely 
steps in the right direction. 

Dick BoTHWELL 
Staff Writer 
St. Petersburg Times 


Response to Judge DeVane 


For the sake of proving that we 
still have a rational and adversary 
system of justice, permitting of argu- 
ment, I submit this response to retired 
Judge Dozier DeVane’s criticism of 
the U. S. Supreme Court published in 
the February, 1959, issue of The 
Florida Bar Journal, at page 53. 


This writer is well aware of the 
unpopularity often attendant upon 
swimming against the present current 
of animosity against the Supreme 
Court, but he is also aware of the 
obligations imposed upon all of us by 
Canon I of the Canons of Ethics, 
and by the often overlooked necessity 
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of first scrutinizing objectively; and 
at firsthand those court decisions we 
seek to criticize. 


In the first place, a close scrutiny of 
all the school segregation cases does 
not at all conclusively establish the 
notion, currently sought to be popu- 
larized, that the Supreme Court has 
ignored or trodden down the doctrine 
of stare decisis. Judge DeVane states, 
on page 55 of the Journal, that the 
Court did just that in Brown v. Board 
of Education of Topeka, 347 U.S. 483, 
98 L. Ed. 873, where, he says, it “over- 
ruled” Plessy v. Ferguson, 163 U.S. 
537, 41 L. Ed. 256, and Gong Lum v. 
Rice, 275 U.S. 78, 72 L. Ed. 172. These 
cases were considered by the Supreme 
Court in the Brown case, but were 
not “over-ruled.” Plessy v. Ferguson 
was held inapplicable because it dealt 
with privately owned transportation, 
and not with tax-supported public 
schools. Gong Lum v. Rice was held 
not controlling because the basic 
principle of separate schools was not 
under attack as the precise issue in 
that case. The Supreme Court will 
not decide questions not squarely 
presented not required for disposition. 
In the Rice case, the validity of sepa- 
rate schools in themselves was not 
challenged. Martha Lum, a Chinese, 
asserted that, assuming the validity of 
the colored-white classification, she, 
being Chinese, was misclassified as 
colored, in violation of her Constitu- 
tional rights. The Court denied relief 
on the ground that where the State’s 
right to classify is not in itself attack- 
ed in the pleadings, the Court will 
not interfere in the method of classi- 
fication. The Court itself also pointed 
out that had the petition shown that 
classification in and of itself had in 
some way deprived petitioner of 
schooling, the result might have been 
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different, notwithstanding the State’s 
school segregation laws. The Supreme 
Court said, at page 176 of 72 L. Ed.: 


“Had the petition alleged specifically 
that there was no colored school in 
Martha Lum’s neighborhood to which 
she could conveniently go, a differ- 
ent question would have been pre- 
sented, and this, without regard to the 
State Supreme Court’s construction 
of the State Constitution as limiting 
the white schools provided for the 
education of children of the white 
race. But we do not find the petition 
to present such a situation.” 

The doctrine of stare decisis is 
applicable and controlling in cases 
where the facts and the issues raised 
are identical or undistinguishable 
from those in adjudicated cases. Its 
application depends upon precise 
analysis of the facts and issues pre- 
sented in each case, and not upon 
speculative language nor obiter dic- 
tum. The decision in the Brown case 
was technically unprecedented, as a 
study of the school cases leading up 
to it during previous decades will 
show. An analysis of all these cases 
would be too lengthy to set forth 
here. 

As to Judge DeVane’s reaction 
against the Court’s decision in West 
Virginia State Board of Education v. 
Barnett, 319 U.S. 624, and others, 
regarding compulsory flag salutes and 
religious instruction in public schools, 
let it be said that, contrary to his in- 
terpretation of those decisions as 
being irreligious, a reading of the 
opinions will show that the Court was 
concerned with the Constitutional 
right of freedom of religious worship 
and freedom of conscience as against 
State infringement, control, sponsor- 
ship or preference of one sect as 
against another through the media of 
tax-supported compulsory school sys- 
tems. It is a fundamental American 
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belief that neither religion nor patriot- 
ism can be enforced by law in the 
hearts of men, and that Government 
is an impartial guardian of the funda- 
mental freedom to express diverse 
religious convictions. 

As to the Court’s becoming a judi- 
cial oligarchy, it is, and always has 
been, precisely that, to a certain ex- 
tent, and this is largely an unavoida- 
ble condition if an independent judi- 
ciary is to exist as one of three equal 
branches of government. Checks and 
balances exist in the form of right 
to constitutional amendment, congres- 
sional control of monetary policies 
and procedural policies, and in execu- 
tive prerogatives of law enforcement. 
But it should be noted here that the 
American Bar Association has gone 
on record in opposition to restricting 
the Court’s appellate jurisdiction, and 
has reaffirmed its belief in an indepen- 
dent judiciary. (Resolutions of The 
Special Committee on Communist 


Tactics, Strategy, and Objectives, a- 
dopted by the House of Delegates, 
Chicago, February 23-24, 1959.) 

Furthermore, the American Bar As- 
sociation, speaking through its presi- 
dent, (ABA Journal, March, 1959, p. 
244-45) and the Conference of Chief 
Justices, speaking through its chair- 
man, (ABA Journal, January, 1959, 
p. 49), have both recently gone on 
record in support of the dignity and 
authority of the United States Su- 
preme Court as “an institution of 
Government for giving life to human 
liberties.” We of The Florida Bar, 
while zealously guarding Judge De- 
Vane’s right, as well as the universal 
right, to criticize the courts, by ap- 
peals to reason, must, at the same 
time, do no less in defending them as 
pillars of government in a day when 
conflict and division among us give 
aid only to our enemies. 

Joun R. 
West Palm Beach 


PAMPHLET CASES 


Now available for public in- 
formation materials of The 
Florida Bar. 


Suitable for table, desk or wall. 
Onyx plastic case attractively 
engraved in gold. 


Approved by the Board of Governors of The Florida Bar. Appropriate for foyers 
of Civic Buildings, Public Waiting Rooms, Bank Foyers, Law Offices, and other suit- 
able locations. Supply of pamphlets included with each case. Cost, including in- 
surance, postage and pamphlets, $9.00, singly or in quantity. These cases are a 
project of the Public Relations Committee of The Florida Bar and have been en- 
dorsed by the Florida Council of Bar Association Presidents. 
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PLEDGE OF SUPPORT 
Upon Becoming President of The Florida Bar 


I want to express to each of you my deep appreciation for this 
high honor. I accept it with gratitude, I accept it with humility, 
and I accept it with the prayer that I will be a worthy successor 
to those distinguished men who have preceded me. 


If I speak with restraint and with brevity, I know that you 
will know that these words do not fix the boundaries of my feel- 
ings on this occasion. The principles, the purposes, the objectives 
and the responsibilities of The Florida Bar are well known to 
each of you. It is only in the manner in which we achieve those 
objectives, abide by those principles and discharge those respon- 


sibilities that we may measure our success as members of the Bar. 


It is my hope that during this year we can adequately and 
fully inform each member of the Bar of its activities so that by 


united effort we can achieve success in all our endeavors. 


I ask of you your cooperation. I pledge to you my best efforts. 


J. LEWIS HALL 


President 
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Report On 


Our Fifty-Third Year 


The Annual Address of President O. B. McEwan 


M* PURPOSE today is to report to 
you on the activities of The 
Florida Bar as provided in the Inte- 
gration Rule as adopted by the Su- 
preme Court. 

This year we have divided the pro- 
grams of The Florida Bar into three 
major categories: 

1. Services to the members of The 

Florida Bar, 

2. Service to the public, 

3. Public relations or public infor- 

mation programs 

This year we have renewed the em- 
phasis on the services that The Florida 
Bar can render to its members on the 
bench and at the Bar. Realizing that 
American lawyers today are confront- 
ed with problems of vast and increas- 
ing complexity, our Legal Institutes 
Committee has carried out a highly 
ambitious program of legal education. 
No law school education can be ex- 
pected to deal with the complexities 
of the practice of law. A practicing 
lawyer has an obligation to continue 
his education throughout his profes- 
sional life. This education not only 
must increase his professional compe- 
tence but also better qualify him to 
meet his professional responsibilities 
to his clients and to the public. The 
organized Bar has the primary obli- 
gation to make this continuing legal 
education available to the members of 
the profession, 
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A generation ago the Bar recognized 
its responsibility for the adequate edu- 
cation of law students. Today it recog- 
nizes a comparable responsibility for 
the continuing education of lawyers. 
During the course of this year we 
have completed eight statewide insti- 
tutes of interest to all lawyers in Flor- 
ida and one institute in each of the 
16 circuits on subjects which have 
been suggested or requested by a sub- 
stantial number of lawyers in each 
circuit concerned. In addition, the 
Legal Institutes Committee and our 
Tallahassee office have cooperated 
with voluntary organizations — assist- 
ing them in planning, conducting and 
publicizing institutes of legal interest. 
My first recommendation is that the 
report to the Board of Governors of 
the Special Committee on Continuing 
Education be adopted and followed 
through as expeditiously as possible. 
This comprehensive plan contem- 
plates a program that will be carried 
forward from year to year without in- 
terruption; that the programs be so 
designed as to bring legal institutes 
to the lawyers rather than to require 
them to go to the institutes. The insti- 
tutes will be held on the same subject 
and repeated from place to place 
throughout the state. The education 
content of the program will be corre- 
lated and the courses presented and 
evaluated so as to make them more 
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efficient from an educational point of 
view. This can be achieved by secur- 
ing the cooperation of the law col- 
leges of our state. This instruction will 
be accompanied by materials of a per- 
manent character such as outlines and 
textbooks which will be suitable as 
permanent reference works. This pro- 
gram will be carried on under a basis 
of operations with the General Exten- 
sion Division of Florida so as to se- 
cure the experience and the assistance 
of this division in planning and ad- 
ministering the legal institutes pro- 
gram, but at the same time will leave 
the absolute control of the program 
with The Florida Bar. 


In line with our emphasis of serv- 
ices to its members, our Committee 
on Legal Forms and Work Sheets has 
completed the fourth of its excellent 
series which has been on your desk 
for some time, and they are continu- 
ing to work on other subjects which 
I trust will be completed in the near 
future. 


The staff of The Florida Bar Journal 
has increased the utility of its publica- 
tion for the purposes of informing the 
members of The Florida Bar of events 
of interest to them and of increasing 
the utility of its substantive content. 
You have noted the improvement in 
the Journal due to an increase in our 
advertising income and in the overall 
budget of The Florida Bar. 


We have during the year placed 
renewed emphasis upon professional 
ethics, and it is my recommendation 
that we keep current our publication 
of “Your Privileges and Responsibili- 
ties as a Lawyer in Florida” and fur- 
ther continue to render advisory opin- 
ions when they are sound and to con- 
duct a program of informing the law 
students of the responsibilities of our 
profession. 
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The new annual Directory of The 
Florida Bar will be available to you 
early this fall and in addition to its 
usual features and accuracy will in- 
clude as much information as possible 
about the organization of The Florida 
Bar and the judiciary of Florida. It is 
my recommendation that The Florida 
Bar office in Tallahassee continue to 
serve as a clearing house for Florida 
lawyers and Bar organizations and to 
make this information available either 
through regular Bar publications or 
through direct communications. 

The Lawyer Placement Service 
should be continued to the end that 
all Florida lawyers either seeking pro- 
fessional connections or seeking to ob- 
tain new associates for their offices 
will have a rapid service to bring the 
interested parties together. 


It is common knowledge that due 
to the unauthorized practice of law 
by those not authorized to practice in 
Florida that serious inroads have been 
made upon the economic condition of 
the lawyers in Florida and elsewhere. 
It is my recommendation that renewed 
emphasis be placed upon the preven- 
tion of the unauthorized practice of 
law and that our Economic Conditions 
Committee continue to work with the 
American Bar Association to devise 
ways and means to enhance tech- 
niques of management in law offices; 
to cut expenses and improve suggest- 
ed systems of management, account- 


ing and billing procedures. 


Public Service 


Most of the public services are not 
only services to the public but, in 
greater sense, services to the legal 
profession. The grievance program, 
which is perhaps the most onerous 
program officially imposed upon the 
Bar, is being given, as in the past, a 
high priority. As you know, large num- 
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New officers of the Junior Bar Section to serve for 1959-60 were elected at the Section’s annual 

luncheon meeting during The Florida Bar convention in Miami Beach last month. L-r are 

Raleigh W. Greene, Jr., treasurer, St. Petersburg; Leon H. Handley, president, Orlando; William 
R. Colson, president-elect, Miami; W. Dexter Douglass, Jr., secretary, Tallahassee. 


bers of complaints are registered 
against lawyers, both by laymen and, 
at times, by other lawyers. Fortu- 
nately, most of these are without foun- 
dation, and a summary review or in- 
vestigation will disclose their lack of 
substance. The purpose of the griev- 
ance program, of course, is to protect 
not only the public from being im- 
posed upon by that very small per- 
centage of the lawyers who violate the 
Canons of Ethics, but also to protect 
the reputation of the individual lawyer 
and of the legal profession from un- 
founded charges. The Bar and all of 
its officers approach this problem with 
a sincere sense of responsibility to 
their colleagues at the Bar and to the 
general public. The members of the 
Board of Governors, the members of 
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the grievance committees in each cir- 
cuit, the volunteer Bar counsel, and 
the referees in those matters which 
must be heard formally, are all dedi- 
cated to this task and sworn to ad- 
minister the Rule as an arm of the 
Supreme Court. All of the people 
named, of course, serve without pay. 
With regard to the grievance pro- 
gram, every lawyer in Florida should 
look upon The Florida Bar as a 
staunch defender and supporter. 
Every lawyer who honestly discharges 
the duties of his profession (and with 
a very few exceptions this includes the 
entire membership) should rest as- 
sured that the program is working in 
his interest. 

During the past few months the 
Board of Governors in consultation 
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with the committees of The Florida 
Bar prepared a legislative program 
for consideration by the Legislature. 
The Board reviewed all proposals to 
be sure that a stand would be taken by 
The Florida Bar where a stand was 
determined necessary. The Board as 
per its policy took no stand on legis- 
lation that they did not believe would 
serve the interests both of the legal 
profession and of the public. 


Realizing our continuing duty in 
maintaining a high standard of educa- 
tion our Legal Education Committee 
is doing and will continue to do, I am 
sure, an excellent job of advising the 
law colleges, the Florida Board of Bar 
Examiners and the Supreme Court in 
order that we develop a sound doc- 
trine for the future of legal education 
and admissions to the Bar in Florida. 

As you know, The Florida Bar's 
American Citizenship Program was 
adjudged the outstanding community 
service program in the United States 
last year by the Freedoms Foundation 
at Valley Forge. It is my recommen- 
dation that this very important patri- 

otic service be continued on a — 
regular basis. 


Our Committee on Legal Aid has 
worked during the year with local 
legal aid societies, local Bar associa- 
tions and the national legal aid so- 
ciety to improve this important public 
service by the legal profession. It is 
important that this be continued as 
the response by those unable to afford 
the services of a lawyer has been tre- 
mendous and has been greatly appre- 
ciated by the public. 


Public Relations 
I have purposely refrained from dis- 
cussing the public relations program 
until after some enumeration of the 


public services which are rendered by 
some of the lawyers in a public capac- 
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ity. This is not because the public 
relations program has any secondary 
priority. The contrary is the case. Per- 
haps the most important task for the 
organized Bar today in the city, state 
or American Bar Association is the de- 
velopment of an informed public 
opinion with regard to lawyers and 
lawyer services. Members of The Flor- 
ida Bar who have worked in public 
relations programs are truly convinced 
that press agentry or mere publicity 
without a firm basis of accomplish- 
ment can be of little utility. We be- 
lieve that the Bar's public relations 
can be achieved by informing the pub- 
lic of the further accomplishments of 
lawyers as advocates and as public 
servants. During the past year we 
have emphasized in all of our pro- 
grams that the accomplishments of 
Bar associations, both local Bar asso- 
ciations and The Florida Bar, are truly 
the accomplishments of lawyers. Our 
programs have stressed, in other 
words, that the excellent reputation of 
The Florida Bar is really nothing more 
than the excellent reputation of the 
7,500 lawyers who are The Florida 
Bar. It is my recommendation that our 
public relations program utilize as 
rapidly as possible all possible media 
of information; that our staff in Talla- 
hassee develop radio tapes and televi- 
sion strips for important occasions; 
that we continue to cooperate with 
local Bar associations both in produc- 
tion and in distribution of these pro- 
grams and continue to work with the 
General Extension Division highly 
educational program and in general to 
bring our message to the public. 


I further recommend that The Flor- 
ida Bar’s annual Press Award which 
has developed more good will among 
the newspapers in the state be con- 
tinued. As you know, this is in sub- 
stance a contest among editors and 
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writers whose writings are judged 
upon the basis of contribution of in- 
formation to the public on the ad- 
ministration of justice. This has 
created a tremendous amount of good 
will and interest among the newspa- 
pers and I hope that the future will 
see this program expanded to include 
the radio and television producers. 


There are other projects which have 
been proposed but for which funds 
and volunteers have not yet been 
found; among them are publication of 
a handbook on how to conduct legal 
forums for laymen, revival of adver- 
tising by banks and other institutions 
concerning the desirability of advertis- 
ing legal services, canned television 
programs and speeches, a statewide 
newspaper column similar to the “It’s 
the Law” series and possibly the same 
sort of series for radio and television. 

You can readily see that a substan- 
tial amount of talent and effort will be 
required to carry out the programs of 
the Bar. An operation as large as The 
Florida Bar requires a substantial full 
time staff of profesionally trained peo- 
ple. When the other Bar associations 
around the country were surveyed to 
determine the scope of their services, 
the burden of their grievance pro- 
grams and the amount of their dues, 
we were surprised to learn that all 
first rate bars the size of The Florida 
Bar were charging more dues per 
member and had headquarters staffs 
ranging from two to three times the 
size of ours in Tallahassee. We found 
that only a few of them were able to 
render more service than The Florida 
Bar. After a careful study of the entire 
situation the Board of Governors de- 
cided that a small increase in staff 
was absolutely essential. This, of 
course, was made possible by the ac- 
tion at the last convention which in 
effect resolved that the service func- 
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tions of The Florida Bar should not 
be cut down even though the admin- 
istration of the grievance programs 
requires a substantial amount of pro- 
fessional time and money. To this end 
the Board employed a staff counsel 
who is working with the Board of 
Governors, the executive director and 
voluntary bar counsel in each griev- 
ance matter to insure both fair and 
confidential handling of each accusa- 
tion. This man is an administrator. 
He is not a prosecutor or investigator 
in any sense. With this increase of 
personnel we believe that our pro- 
fessional staff has been able to turn 
far greater attention to our develop- 
mental programs in the Bar pointing 
to services to the lawyers in Florida 
and cooperation with local Bar asso- 
ciations and with the American Bar 
Association in important activities. Up 
until this year the headquarters staff 
has been saddled with a substantial 
load of grievance and unauthorized 
practice administration with the re- 
sult that our other important pro- 
grams such as public relations have 
suffered. 


Although we have placed great 
stress upon the professional staff of 
The Florida Bar we cannot ignore the 
great need for voluntary activities by 
its members. We need the talent and 
time that every lawyer in this state 
can spend either on a committee or a 
program of The Florida Bar. No 
amount of money and no increase in 
the staff could ever dispense with the 
need for activities in Bar work by 
lawyers themselves. 

We must look to the future. We 
must think in broad terms. The Flor- 
ida Bar Foundation must be accom- 
plished and sources of funds to be 
donated must be found. The Founda- 
tion has as its objectives many activi- 
ties which are beyond the scope of 
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The Florida Bar or the local Bar as- 
sociation. Other states have found 
that a foundation can provide among 
other things a building suitable for the 
activities and dignity of the legal pro- 
fession. In addition the foundation 
would be able to engage in such proj- 
ects as the promotion of scholarships, 
the promotion of the ethical standards 
of the Bar and the profession, and for 
the unfortunate where no such facili- 
ties are available to the Bar. Our pro- 
gram for the future is ambitious. Even 
to continue the maintenance of the 
programs already in motion is in itself 
an ambitious undertaking, but we be- 
lieve that the lawyers in Florida will 


be satisfied only with an organization 
that promotes their interests and those 
of the public at least as successfully 
as the associations of other professions 
and occupations. 

In conclusion let me thank you for 
the opportunity of serving you. To 
quote Harrison Tweed, president of 
the American Law Institute who has 
stated very briefly my feelings on this 
occasion: “I have a high opinion of 
lawyers. With all their faults, they 
stack up well against those in every 
other occupation or profession. They 
are better to work with or play with 
or fight with or drink with, than most 
other varieties of mankind.” 


OFFICIAL ANNOUNCEMENT 


At the meeting of the Board of Governors on 20 May 1959, in 
Miami Beach, Florida, it was moved, seconded, and carried that 
the resignation of George W. Atkinson of Tallahassee as the rep- 
resentative of the Second Judicial Circuit be accepted with an ex- 
pression of appreciation for the excellent service he has rendered 
to The Florida Bar over the past year. 


Thereupon it was moved, seconded, and carried that Robert M. 
Ervin of Tallahassee be appointed as member of the Board of Gov- 
ernors representing the Second Judicial Circuit as provided in 
Article II|, Section 2, of the Integration Rule. 


PAUL B. COMSTOCK 


Executive Director 
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Convention Jnvocation 


As we now approach the bench of the Great Law- 
giver, grant to each of us, we pray, a contrite heart —a 
wise and evaluating understanding — a penetrating intel- 


ligence — a deep and abiding faith. 


Help us to realize that we have been called to a min- 
istry, in which the ark of our covenant is candor, fidelity 
and integrity. We are convinced that there is no ade- 
quate pecuniary equivalent for the consecrated service 
of a dedicated lawyer. His product is not to be found 
on the shelves of a super-market. Rather, his commodity 
is learning, devotion to duty and a sense of responsibility 
that transcends private gain or public acclaim. 


In the forum of things spiritual lead us to an accord 
in our commitment to a creative God and our belief in 
the sanctity of the individual. 


In expressing our gratitude for the many fine things 
of this assembly, we join the poet of fifty years ago as she 
petitioned: 


“America! America! 
God mend thine every flaw, 
Confirm thy soul in self-control, 
Thy liberty in law!” 
Amen. 


by Mr. Justice Campbell Thornal 
May 23rd, 1959 
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Report On 


Retiring president of The Flor- 

ida Bar, O. B. McEwan (1) 

accepts key to the city of 

Miami Beach from Mayor 

Kenneth Oka at the opening 
session. 


Ninth Annual Convention 


HE Forma Bar's ninth annual 
convention closed May 23 in 
Miami Beach after three days of as- 
semblies, section and committee meet- 
ings, institutes and forums. It was the 
fifty-third annual meeting of the law- 
yers of Florida. 

Over 750 attorneys registered for 
the convention sessions held at the 
Deauville Hotel, the largest attend- 
ance in the history of The Florida Bar. 

It was felt that the two legal insti- 
tutes held in conjunction with the con- 
vention, one on trial practice, the 
other on legal ethics and professional 
responsibility, were a major factor 
in drawing the record attendance. 
Through a panel of outstanding trial 
lawyers, attendants heard discussion 
of important aspects of the trial of a 
lawsuit. At the ethics seminar they 
learned helpful interpretations of the 
code of ethics governing attorneys. 
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Ethics panelist Henry S. Drinker of 
Philadelphia, dean of American legal 
writers and a specialist on ethics of 
the legal profession, told Florida at- 
torneys that increasing emphasis must 
be placed on the area of legal ethics. 

Speaking along the same line at 
Thursday's opening session, Edgar J. 
Forio, Atlanta lawyer and senior vice 
president of the Coca-Cola Company, 
reminded the group that even then 
“we are preaching to a passing pa- 
rade” and “lawyers must explain the 
ideals of their profession repeatedly 
to every new generation.” Forio, a 
public relations expert, also addressed 
the luncheon meeting of the Public 
Relations Committee. 

In a major address on Friday, Presi- 
dent Ross Malone of the American 
Bar Association warned that the na- 
tion’s rush to produce scientists should 
alert the Bar to its own manpower 
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shortage. He cited a survey which 
showed only 2.2 percent of the na- 
tion’s top high school graduates plan 
law careers, as against 14.4 percent 
entering science or engineering fields. 

Dr. Louis M. Orr, Orlando, presi- 
dent-elect of the American Medical 
Association, also told the Friday morn- 
ing session that the medical profession 
must have the opportunity to use all 
the tests available without fear of 
legal action being brought by the pa- 
tients. Orr estimated that one out of 
every seven doctors in the nation has 
faced a professional liability lawsuit. 
He said such pressures may have the 
end result of raising medical costs to 
patients. 

Boyd Leedom, chairman of the Na- 
tional Labor Relations Board, urged 
Florida attorneys to recognize the 
principle of collective bargaining 
when representing management. He 
said that more effectively than any 
other segment of society, “Lawyers on 
both sides of the labor controversy 

. can help produce labor leaders 
less inclined to get all they can get, 
and more inclined to give a little, and 
management people more concerned 
for their workers’ welfare than they 
are for an ever-growing profit col- 
umn.” He spoke at the final business 
assembly Saturday morning. 

Bringing greetings from the Florida 
Medical Association was its president, 
Dr. Ralph W. Jack of Miami. He ex- 
pressed hope of forming a medical 
malpractice committee or board, to 
review all such cases and to make rec- 
ommendations before taking them to 
court. Dr. Jack said that “Such a 
method would tend to support valid 
claims while working out a solution 
for claims based on scientific misun- 
derstanding.” 

Also appearing on the three-day 
program was Professor Allan F. Smith, 

(Continued on page 508) 


VOL. 33, NO. 6 JUNE, 1959 


Resolution 


of 
The Florida Bar 


WHEREAS under the present in- 
come tax laws, lawyers and other 
self-employed people are at a dis- 
advantage in that they are not per- 
mitted to deduct from their current 
incomes monies set aside in a per- 
sonal retirement plan, and 


WHEREAS the members of The 
Florida Bar believe it equitable that 
lawyers and other self-employed peo- 
ple be placed on an equal tax foot- 
ing with wage earners and salaried 
persons whose employers set up pen- 
sion or profit-sharing plans, and 


WHEREAS the Honorable George 
A. Smathers, United States Senator 
from Florida and a member of The 
Florida Bar, on Tuesday, May 19, 
1959, introduced in the Senate of 
the United States a measure de- 
signed to provide comparable tax 
benefits to lawyers and other self- 
employed persons, 


NOW THEREFORE BE IT RE- 
SOLVED by The Florida Bar in Con- 
vention assembled at Miami Beach, 
Florida: 


That the Honorable George A. 
Smathers, United States Senator 
from Florida, be thanked and com- 
mended for his sponsorship and 
support of the Bill which he has 
introduced alleviating this critical 
tax inequity. 


493 


: 


L-r: Miami Beach Mayor Kenneth Oka, a member of The Florida Bar, gave the welcome. 
President O. B. McEwan delivered the president's annual message and presided at all business 
sessions. Atlanta attorney E. J. Forio spoke on Bar public relations. 


L-r: In his report, Florida Board of Bar Examiners Chairman Samuel Kanner, stressed need 
for cooperation with law schools. In absence of Memorials Chairman John D. Harris, Board $3 
member Heskin Whittaker gave the report of Bar members deceased during the preceding year. i 

Past President Baya Harrison responded to Mayor Oka’s address. 


Panelists at the Legal Institute on Trial Practice were 1-r: 
Jack Wayman, Edward Rood, Clyde Atkins, Fletcher Rush, 
| Francis Conroy, Maxwell Wells. 


Convention Camera 


THURSDAY, MAY 21 


<— Florida Council of Bar 
Association Presidents lunch- 
eon, clockwise from left: Ernest 
Stamey, Rafael Rivera-Cruz, 
Robert Brake, Sam S. Smith, 
John Morris, Robert Griffin, 
Rivers Buford, William Piqu- 
ette, Harold Satchell, John 
Tolar, Ralph Quillian, Joe 
Willcox, Benmont Tench. 


RA 


tT (Left) Chairman Jack Abbott, third from right, with members of Unauthorized Practice of Law 
Committee. (Right) Enjoying the reception for all members and their wives are former Governor 
Millard Caldwell, Mrs. Harry Duncan, Horner Fisher, Harry Duncan. 


t (Left) Sam Allgood, Edward Hurt, David Yoakley. (Right) Judge George Whitehurst, Leland 
Hyzer, George Ericksen. 


Giles Patterson, front, reported on Legal Education and 

Professional Responsibilities Committee. Behind him are 

law school deans Frank Maloney, U of F; James Burnes, 
U of Miami; H. L. Sebring, Stetson. 


Chairman Fletcher Rush (1) 

and Henry Burnett look over 

Legal Institutes Committee 
exhibit. 


Convention Camera 


HIGHLIGHTS 


<— National Junior Bar President Kirk 
McAlpin, Savannah, Ga., spoke at 
Junior Bar's luncheon. 


(Left) Lobby visitors during a break in convention proceedings were Thomas Icard, Paul Roney, 
Mrs. Richard Earle, Judge George Shannon. (Right) Mr. and Mrs. Parks Carmichael with Mr. 
and Mrs. Charles Fulton. Both men serve on the Board of Governors. 


* Lett) Lawyers’ families enjoyed the hotel pool during meetings. (Right) Joseph Ferrara and 


Kenneth Spaulding register. ; y 
| (Left) Incoming President J. Lewis Hall confers with Chief Justice Glenn Terrell. (Right) Board 
Dell (r) with Mrs. Dell. i 


members Russell McCaughan (1) and Ralph 
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(L-r) Dr. Louis Orr, American Medical Association president-elect, spoke at the morning session. 

‘J. I. Jackson, executive director, Dade County Citizens Safety Council, reported to assembled 

women lawyers on status of Florida safety legislation. Dr. Ralph Jack, Florida Medical Asso- 
ciation president, brought greetings from that body. 


Convention Camera FRIDAY, MAY 22 


| Top left) Former U. S. Senator Claude Pepper addressed Phi Alpha Delta banquet. (Top right) 
Panelists at Institute on Legal Ethics and Professional Responsibility were l-r seated: Prof. 
Robert Mautz, Chester Bedell, Giles Patterson. Standing: Dean James Burnes, T. Paine Kelly, 


Justice Campbell Thornal. Henry S. Drinker. (Bottom left) American Bar Association President 
Ross Malone made a principal address. (Bottom right) Incoming president-elect Clyde Atkins. 


| 
| 
: 


Friday morning was the time set aside in the busy convention schedule when alumni of several 
university law schools held their annual breakfasts, which were all well attended. (Left) | 
Graduates of the University of Florida College of Law held their breakfast in a section of the 4 
hotel's Richelieu Room. (Right) Among those former law students at the University of Miami's 
breakfast were Robert Friedman, Bruce McLaughlin and Paul J. Stichler. 


q Lett) Atlanta lawyer E. J. Forio, senior vice president of Coca-Cola, met with Public Relations 
Committee luncheon. On his right is retiring committee chairman James M. (Red) McEwen. 
(Right) Marshall Cassedy, staff counsel for The Florida Bar, reports at the Grievance Com- 
mittee breakfast. L-r James Peck, Thomas Britton, Cassedy, Boyce Ezell. 


Section luncheon to James Mack. The volume was donated by Matthew Bender & Co. 


(Left) Judge George Shannon, Judge A. O. Kanner, incoming president J. Lewis Hall and Chief 
Justice Glenn Terrell were among those at head table of Stetson law breakfast. (Right) At Stetson 
breakfast clockwise from left: Mrs. J. Lewis Hall, Thomas Tappy, Chester Bedell. Mrs. A. O. 
Kanner, Mrs. H. L. Sebring, former Governor Millard Caldwell. Mrs. Glenn Terrell, Bob Wingfield. 


i { Left) Stetson Law School Dean H. L. Sebring with Stetson President J. Ollie Edmunds. (Right) 
Harry Zukernick (r) new chairman of Real Property Section, presents door prize awarded at 
of 
| 
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| Pramas New officers, Fla. Assn. of Women Lawyers, seated: Ann Miller, secretary; Dorothea 
Vermorel, treasurer, Judge Anne Deacon, president; Lavona Zukerman, v. president. Standing: 
Directors Clara Gore, Judge Mildred Ackerman, Lenore Nesbitt. Not pictured, directors Emma 
Roesing, Helen Hope. (Right) Real Property luncheon speaker, Prof. Allan F. Smith, (1) U. of Michi- 
gan with outgoing Section chairman James Mahoney and incoming chairman Harry Zukernick. 


(Left) At Tax Section lunchon |-r John nam, Judge Joseph Lieb, incoming section chairman 

Horace Drew, retiring chairman Bill Henry, J. Thomas Gurney, Jr., C. B. Kniskern. (Right) Inter- 

national and Comparative Law Committee luncheon meeting was presided over by chairman 
Marshall Langer, third from right. 


arren Hamann. (Right) 


} ett) Shown at Junior Bar smoker are Norman Bie, John B. Kelley, W 
Prof. H. A. Kewin (1) congratulated Assistant Attorney General Charles Tom Henderson, named 
outstanding Phi Alpha Delta in Florida by the Miami student chapter. 


(Left) Harold Vann, Justice Campbell Thornal, Judge George Shannon, Judge A. O. Kanner, 
Judge John Wigginton. (Right) At U of F law breakfast head table were l-r: Fred Mellor, Robert 
Ervin, Parks Carmichael, Justice Campbell Thornal, Frank Maloney, J. Lance. Lazonby, Robert 
Mautz, Mrs. Lazonby, Judge John Wigginton, Mrs. Wigginton. 
« 


Chairman J. Carrington Gram- 

ling (center, far end) presided 

at Labor Relations Committee 
meeting. 


Former Governor Millard Cald- 
well spoke at Florida Associa- 
tion of Women Lawyers din- 
ner. L-r Judge Anne E’del 
Deacon, incoming president; 
Caldwell and Judge Mildred 
Ackerman, retiring president. 


Seen at the Junior Bar smoker 

were Mr. and Mrs. Al Frier, 

Mrs. John Neeley, Mrs. Ted 
Hainline, Harrison Griffin. 


Four Supreme Court Justices 
posed with their wives: 
Campbell Thornal, B. K. Rob- 
erts, Chief Justice Glenn Ter- 
rell, E. Harris Drew. Front: 
Mrs. Drew, Mrs. Thornal, Mrs. 
Terrell, Mrs. Roberts. 
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Attorneys Don Bradshaw, Joe 

Johnson, Herbert Darby and 

James Y. Wilson discuss Bar 
activities. 


Rasco Chapter of Phi Alpha 
Delta at the University of 
Miami held their spring ban- 
quet in conjunction with the 
convention, attended by both 
student and alumni law fra- 
ternity members. 


Among young lawyers at the 

Junior Bar smoker were 

George Phillips, Robert Fuer 
and J. Peter Friedrich. 


One of the commercial exhib- 
its displayed at convention. 
As a door prize at Real Prop- 
erty Section luncheon, this ex- 
hibitor donated the volume, 
Boyer’s “Florida Real Estate 
Transactions.” 
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7 Left) Among those at Harvard breakfast were l-r facing camera: George Albion, Don Nicholson, 
Henry S. Drinker, David Stern, Daniel Neal Heller, Louis Schneiderman. (Right) Overall view ) 
Harvard breakfast. 


Tat the Admiralty Law Committee meeting 
were l-r seated: Irvin Stenn, Clarke Toole, 
Herman Ulmer, Jr., James Davis, Louis Kurz, 
David Dyer, Judge Donald Carroll. Stand- 

ing: Ralph Dell, Monte Rassner, Thomas 
MacDonald, Arthur Roth, Henry Vogel, 
Chairman Harold Wahl, Hilary Albury, 
Joseph Lieb, Richard Ralph, Cromwell 
Anderson, William Neblett. 


% 


t Herbert Darby (r) accepts Jun- 
ior Bar Award of Merit for 
winning local Bar, Lake City 
Bar Association, from retiring 


SATURD AY, MAY 23 Junior Bar _— Robert 


Convention Camera 


J Most of the Junior Bar Board of Governors 
posed for this photo. L-r first row: Robert 
Ward, James Camp, David McCain, John S. 

Burton, Rivers Buford, Joseph Clark. Second 

row: Julian Clarkson, Lewis Hill, III, Wil- 

liam Colson, Leon Handley, Marshall Criser, 

Dexter Douglass. Third row: A. Broaddus 

Livingston, James Kynes, Frank Hall, 


- 
he 
i 
: : William F. Davenport, Raleigh Greene. 


Left) Clyde Atkins (1) and J. Lewis Hall are administered oath of office as president-elect and 
president, respectively, by Chief Justice Glenn Terrell. (Right) Boyd Leedom, National Labor 
Relations Board chairman, spoke on the challenge of industrial progress to Florida lawyers. 


Chief Justice Glenn Terrell administred oath of office to Bar officers and the Board of Governors. 


< (Top) Seated on the Board of Gov- 
ernors for the first time were I-r seated: 
A. K. Black, Harry Zukernick, Fletcher 
Rush. Standing: J. Nixon Daniel, Nor- 
man Stallings, Robert Ervin. (Bottom) 
Bar Executive Director Paul Comstock 
delivered his annual report. 


| Benmont Tench (r) was presented the 
Junior Bar Award of Merit by retiring 
president Bob Ward, for his work in 
organizing the practical legal institute 
for newly admitted members of the Bar. 


) 
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ANNUAL 


Incoming and retiring presi- 

dents shared honors. L-r: Mr. 

and Mrs. J. Lewis Hall, Mr. 
and Mrs. O. B. McEwan. 


Miami attorney H. T. Shulen- 

berger toastmastered. Carl 

Conway, Iowa Bar president- 

elect, was guest speaker. L-r: 

Shulenberger, Mrs. Conway, 
Conway. 


Colonel Harold J. Sullivan, (1) 

Stewart Air Force Base, N. Y., 

who is chairman of the ABA 

American Citizenship Com- 

mittee, with Mr. and Mrs. 
John Ball. 


Seated at another head table 
were Mr. and Mrs. Joe Creel 
and Justice Stephen O’Con- 
nell. At time of the conven- 
tion, Creel was serving as 
president of Dade County Bar 
Association. 
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BANQUET 


At a head table were Judge 

Donald Carroll, Judge and 

Mrs. George Shannon, Justice 
and Mrs. B. K. Roberts. 


Enjoying the annual event 

are, lr: Hal Davis, A. K. 

Black, Fletcher Rush, Mrs. 

Rush, W. T. Kruglak, Mrs. 

Kruglak, Richard Earle, J. 
Nixon Daniel. 


From foreground: Fred Mellor, 
Mrs. Mellor, Parks Carmichael, 
Mrs. Carmichael, Mrs. Rich- 
ard Earle, Mrs. Donald Brad- 
shaw, Donald Bradshaw, 
Reginald Williams. 


(Left) Humor was the keynote 
of Carl Conway's banquet ad- 
dress. (Right) St. Petersburg 
Times editorial writer Warren 
Pierce accepts press award 
from Executive Director Paul 
Comstock. 
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ity room hostess. 


Norman Hen- 
dry was a hospital- 


Top) Counter-clockwise from 
l: Mrs. Richard Adams, Mrs. 
Chas. George, Mrs. Robt. Kel- 
ley, Mrs. John Murrell, Jr., Mrs. 
Thos. Wakefield, Mrs. Duane 
Anderson, Mrs. P. G. Nourse, 
Mrs. Harry Zukernick. (Center) 
Orlando group. (Bottom) Mrs. 
Herb. Darby, Mrs. Fletcher 
Rush, Mrs. Clyde Atkins. 


(Top) Fashion show attend- 
ants. (Center) Counter-clock- 
wise from left: Mrs. Carey 
Matthews, Mrs. A. E. Quinton, 
Mrs. Jack Carey, Mrs. Alston 
Fisher, Jr., Mrs. Thomas Tran- 
tham, Mrs. Melvin T. Boyd. 
(Bottom) Casanova Room was 
scene of the fashion show 
luncheon. 


Convention Camera 


LADIES’ ACTIVITIES 


< Mrs. Peter Fay, whose 
husband is a member of the 
Bar, models for other lawyers’ 


wives. 


, 


7 Left) Mrs. William Hicks, Mrs. William Whitaker and Mrs. Karl Leib enjoyed the luncheon. 
(Right) Husbands of Mrs. Donald Bradshaw and Mrs. Ralph Dell were re-elected to the Board 
of Governors. 


| (Top left) Relaxing in the hospitality room are l-r Mrs. George Baya, Mrs. Thomas Wakefield, 
Mrs. John Murrell, Jr., Mrs. Robert Kelley. (Top right) Workers donned straw hats for identifica- 
tion: Mrs. Jean Thornton, Mrs. A. E. Quinton, Mrs. Robert Ward, Mrs. Merle Rudy. (Bottom left) 


Mrs. Glenn Terrell and Mrs. J. Lewis Hall (Bottom right) Mrs. Willis Flick, (1) serves cokes to 
Mrs. O. B. Simmons and Mrs. Preston Prevatt. 
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_ (Continued from page 493) 


director of research at the University 
of Michigan Law School, who ad- 
dressed the Real Property Section 
luncheon meeting. Subject of his talk 
was “Improving Marketability of Land 
Titles,” which will be carried in a later 
issue of the Journal. 


Presiding at all business assemblies 
was O. B. McEwan of Orlando, presi- 
dent of The Florida Bar for 1958-59. 
At the final assembly on Saturday, 
Tallahassee attorney J. Lewis Hall was 
sworn in as president succeeding Mc- 
Ewan, and Clyde Atkins of Miami was 
sworn in as president-elect. Adminis- 
tering the oath of office to officers and 
members of the Board of Governors 
was Chief Justice Glenn Terrell of the 
Florida Supreme Court. 


Also at Saturday’s session, Robert C. 
Ward, retiring president of the Junior 
Bar Section, announced the Lake City 
Bar Association as recipient of the 
Junior Bar Section’s overall Award of 
Merit for the outstanding local Bar 
Association in Florida during the pre- 
ceding year, as well as the outstanding 
smaller Bar association. The St. Peters- 
burg Bar Association was named as 
most outstanding of the larger Bar 
groups, and the Palm Beach County 
Junior Bar Association was named top 
of the local Junior Bars. 


The annual banquet was held Satur- 
day night, toastmastered by H. T. 
Shulenberger of Miami. Banquet 
speaker was eminent Iowa humorist 
Carl F. Conway, who is president- 
elect of the Iowa State Bar Associa- 
tion. 


During the banquet, Paul B. Com- 
stock, executive director of The Flor- 
ida Bar, announced the St. Petersburg 
Times as winner of the 1959 press 
award of The Florida Bar. The award 
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annually recognizes significant jour- 
nalistic contributions to public under- 
standing of the law, and to the admin- 
istration of justice in the state. 

The following resolutions were 
adopted, in addition to the one on 
page 493: 


WHEREAS The Florida Bar in 
Convention at Miami Beach, Florida, 
this May 22, 1959, recognizes that 


a. The courts are created to give 
relief, protection and justice to the 
people, but their ends can be achieved 
only if the courts and their related 
processes function properly. 

b. The judicial processes of gov- 
ernment must be developed to meet 
the demands made by the continuing 
growth in population and industry of 
Florida. 

c. The citizens of the state as wit- 
nesses, jurors, taxpayers and litigants 
are interested in the improvement of 
the courts and should participate in 
such work. 


THEREFORE, BE IT RESOLVED 
BY THE FLORIDA BAR as follows: 

1. The Judicial Council of Florida, 
sponsored by The Florida Bar and 
created by the Legislature in 1953 
without opposition, has performed an 
essential service to the people and the 
executive, judicial and _ legislative 
branches of the State in that 

(a) The Judicial Council, with its 
membership including a majority of 
non-lawyers, and by its public meet- 
ings held throughout the State, gives 
to the people a direct participation in 
the drafting of legislation for improv- 
ing the administration of justice. 

(b) By careful research, organized 
studies and cooperative planning, the 
Judicial Council affords a constructive 
method of continual improvement in 
the court system of the state. 
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(c) The State of Florida has been 
commended by the American Bar As- 
sociation and by the American Judica- 
ture Society for the organization of 
the Judicial Council, for its unique 
accomplishments, and particularly for 
the participation of non-lawyers as a 
majority of its membership. 

(d) Outstanding laymen, lawyers 
and judges have contributed much of 
their time without compensation to 
the activities of the Judicial Council, 
and the Council’s work has been 
strongly supported by newspapers 
throughout Florida. 

2. The effectiveness of the Judicial 
Council is dependent upon research 
facilities for information to guide its 
work, professional help to correlate 
and direct its programs of study, and 
means of securing participation of the 
people and to acquaint them with the 
results, none of which can be done 
without adequate funds. 


THEREFORE BE IT FURTHER 
RESOLVED that 

3. The work of the Judicial Council 
should be continued to provide a 
sound and economical approach by an 
independent agency for a continuing 
program of improvement in the judi- 


cial system of the State, and sufficient 
funds should be provided to assure 
the attainment of this objective. 

4. Copies of this resolution be for- 
warded to the appropriate officers and 
committees of the Florida Legislature. 

* = 


BE IT RESOLVED by The Florida 
Bar in Convention assembled at Mi- 
ami Beach, Florida, that an expression 
of gratitude be given to the Deauville 
Hotel, its management and staff, for 
the splendid service which we have 
received during the 1959 Convention. 
The Florida Bar extends its congratu- 
lations to the Deauville Hotel on its 
physical facilities, its arrangements 
and the efficient procedure it has es- 
tablished for the discharge of its func- 
tions. 

= = 


BE IT RESOLVED that The Flor- 
ida Bar in Convention assembled in 
Miami Beach, Florida, gratefully ac- 
knowledges the untiring efforts made 
by the Convention Committee, the 
Bar Associations in the Dade County 
area, and the Wives Committee for 
the social functions and_ hospitality 
which have been arranged for our 
enjoyment. 


“Justice cannot be produced through any system of procedures alone. In the 
main it is, and must always be, the product of long hours of hard, diligent, pains- 
taking labor by highly competent, experienced, careful and practical lawyers. . . . 
The practice of law is a deliberate science and must be recognized as such. Its 
product will not be any better, regardless of the system used, than the lawyers 


who do its work.’ 
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—Charles Evans Whittaker 
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From Local Bars 


Law Day Reports 


places and in many ways, 
LAW DAY, U.S.A. was observed 
throughout Florida on May 1. From 
almost everywhere reports have been 
the same — the event was bigger than 
before, with more programs in more 
places reaching more people. 

As the ABA news bulletin reported, 
“the total observance was more mean- 
ingful to participants, lawyers and 
non-lawyers alike, and to the public 
that merely read or heard about it.” 

Following are reports from several 
local Bar associations. Similar pro- 
grams were carried out successfully in 
almost every part of the state. 


Orange County Bar Association 


1. Several addresses were made to 
civic clubs in Orlando and Orange 
County. Most notable of these was 
that of former Governor Millard Cald- 
well to the Orlando Kiwanis Club. 

2. Over 100 local religious leaders, 
including ministers, priests and rabbis 
of every denomination dedicated a 
portion of their sermons to a presen- 
tation of the aims and objectives of 
LAW DAY, pointing up the connection 
between religion and law. 

8. An essay contest was sponsored 
in all high schools of Orange County 
on the subject, “What Law pay, U.s.A. 
Should Mean to American Youth.” 
Orlando Mayor Robert S. Carr pre- 
sented a portable television set and 
two transistor radios to the winners 
in a short ceremony at city hall. 
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4. The Orlando Sentinel and Star 
gave much space to Law pay func- 
tions. 

5. During Law pay week the Sen- 
tinel published a series of five guest 
editorials written by county and com- 
munity leaders. They were: Circuit 
Judge Terry B. Patterson; William H. 
Dial, executive vice president of the 
First National Bank; Dr. Catherine 
Abbey Hanna, lecturer and historian 
at Rollins College; James B. Keith, 
executive vice president of Ivey’s de- 
partment store; and the Very Rev. 
Osborne R. Littleford, Dean of Cathe- 
dral Church of St. Luke. 

6. A guided tour of Orlando’s new 
city hall was given to a number of 
Junior League women. 

7. All radio and television stations 
gave maximum publicity coverage. 
The filmed message by Governor Col- 
lins, Chief Justice Terrell and Presi- 
dent McEwan was telecast over chan- 
nel 9. Spot announcements were 
broadcast regularly on both radio and 
television for four days beginning 
May 28. 

8. Proclamations issued by Presi- 
dent Eisenhower, Governor Collins 
and Orlando Mayor Carr were given 
full publicity coverage. 


Indian River County Bar Association 


1. Approximately 150 American 
history students at Vero Beach High 
School toured the county courthouse, 
with members of the Bar association 
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acting as guides. Functions of each 
office were explained by the attorneys 
and county officials. 


2. Sherman N. Smith, Jr., past presi- 
dent of the local Bar association and 
a former state representative, address- 
ed the Rotary Club on the subject 
“Position of the Lawyer as an Ad- 
vocate, and His Relationship to the 
Public Interest.” 

3. Cornelius T. Walker, president 
of the local Bar, addressed the Ki- 
wanis Club on “Democracy and 
Responsibility - The Lawyer Looks 
Beyond the Law.” 

4. Four attorneys conducted a 
round table discussion over radio sta- 
tion WTTB, and answered legal ques- 
tions of general interest which had 
been submitted by mail or telephone. 
Participating were John R. Gould, 
Walter T. Erickson, Charles S. Sul- 
livan and Cornelius T. Walker. 


Eighth Judicial Circuit Bar Association 
1. Bradford County Judge Theron 


A. Yawn addressed the Bar associa- 
tion. 


2. Social studies and history classes 
at Gainesville High School heard an 
address by Assistant State Attorney 
J. C. Adkins, Jr. at a special assembly. 

3. Lincoln High School students 
heard a similar address by Winston E. 
Arnow, attorney for Alachua County 
Board of Public Instruction. 

4. Radio stations WDVH, WGGG 
and WRUF carried Law pay spot an- 
nouncements beginning April 27. 

5. The Gainesville Sun carried a 
LAW bay editorial, and provided ade- 
quate news coverage of local aspects 
of the event. 

6. The mayor of Gainesville and 
the Alachua County Commission is- 
sued proclamations in the form sug- 


gested by The Florida Bar. 


JUNE, 1959 


University of Florida 

Law students Jim Alderman and Barbara Spoto 

look over the Law Day exhibit in the main 

library prepared by John Marshall Bar Asso- 

ciation at the University of Florida. Alderman 
was JMBA Law Day chairman. 


7. Former Governor Millard Cald- 
well spoke at 9:30 a.m. in the College 
of Law auditorium, sponsored by 
John Marshall Bar Association, law 
student organization at the University 
of Florida. 

§. A Law pay exhibit in the Univer- 
sity of Florida main library was pre- 
pared by John Marshall Bar As- 


sociation. 


St. Petersburg Bar Association 


1. The Bar association presented 
an American and a Florida flag to the 
Pinellas County Court of Record in a 
special ceremony. 


2. The mayor issued a formal proc- 
lamation designating May J] as Law 
DAY, U.S.A. locally. 
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Orlando Star 


Orlando Mayor Robert S. Carr and David W. Hedrick (l.), president of Orange County Bar 

Association, congratulate winners of the Law Day essay contest conducted in Orange County 

high schools to point up significance of recognizing the rule of law in the U. S. contrasted with 

Communist celebration of May Day. Winners (l-r) are Beverly Barker, Boone High School, 

first prize; Alan Rubenstein, Edgewater High School, second place; and Sandra Woodard, 
Jones High School, third place. 


3. The St. Petersburg Independent 
published a Law pay guest column 
written by Arthur J. Nelson, president 
of the local Bar association. 


Dade County Bar Associations 


The several Bar associations in 
Dade County sponsored a number 
of programs, many of them coopera- 
tively. 

1. “News Media and Lawyers Look 
at LAw pay’ was the subject of a panel 
discussion held at the luncheon meet- 
ing of Miami Beach Bar Association. 
The outstanding panel included Judge 
Ray Pearson, Hendrik Berns of the 
Miami Daily News, John McMullen 
of the Miami Herald, Ralph Renick 
of WTV] and Jim Gilleland of WGBS. 
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2. Coral Gables Bar Association 
made a number of short radio tapes 
of judges in Dade County, which 
were broadcast during the week. 

3. Many lawyers who addressed 
civic groups in the following two or 
three weeks also featured Law pay 
themes. 

4. Appearing on the Allan Court- 
ney radio show were Judge Harold 
Vann, Judge Hal Dekle, State At- 
torney Richard Gerstein, president- 
elect William C. Martin of the Dade 
County Bar Association, and Julian 
R. Benjamin, Law pay chairman for 
that Bar association. 

5. Miami newspapers carried Law 
pay editorials. 

6. Most radio and television sta- 
tions carried spot announcements. 


THE FLORIDA BAR JOURNAL 


i 
i 
| 
| 
j 
j 


OPINION 


IN RE: FLORIDA APPELLATE 
RULES 


Opinion filed June 8, 1959 


PER CURIAM. 


Pursuant to the recommendation of 
the Advisory Committee on Appellate 
Rules of this Court, and after due con- 
sideration of such proposed amend- 
ments, it is hereby 


ORDERED: 


1. Rule 3.7 b, Florida Appellate 
Rules, be and the same is hereby 
amended to read as follows, viz: 

“b. Appellee’s Brief, Service. It 
shall be the duty of appellee within 
twenty days after a copy of appel- 
lant’s brief has been served upon him 
to file in the appellate court the orig- 
inal and one copy of his brief and 
appendix and serve a copy thereof 
upon appellate. Failure of appellee 
to file his brief and appendix as re- 
quired by these rules shall, unless 
otherwise ordered by the court prior 
to the date set for oral argument, for- 
feit the right of said appellee to oral 
argument.” 

2. Rule 4.5 a (1), Florida Appellate 
Rules, be and the same is hereby 
amended to read as follows, viz: 

“(1) When Heard. All applications 
in original proceedings in the Supreme 
Court and district courts of appeal for 
writs of mandamus, certiorari, pro- 
hibition, quo warranto, habeas corpus 
and other writs necessary to the com- 
plete exercise of the jurisdiction of the 
Court, as authorized by the Constitu- 
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tion, shall be made as herein pro- 
vided.” 

3. Rule 4.5 a (5), Florida Appel- 
late Rules, be and the same is hereby 
amended to read as follows, viz: 

“(5) Notice. Except in habeas cor- 
pus and unless otherwise ordered by 
the presiding officer of the court, at 
least five days’ notice shall be given 
to the adverse party of intention to 
apply for the issuance of any writ 
mentioned herein.” 

4. Rule 4.5 c (6), Florida Appellate 
Rules, be and the same is hereby 
amended to read as follows, viz: 

“(6) From District Court to Su- 
preme Court. Where any decision of 
a district court of appeal (1) affects 
a class of constitutional or state offi- 
cers, or (2) passes upon a question 
certified by such district court to be 
of great public interest, or (3) is in 
direct conflict with a decision of an- 
other district court of appeal or of 
the Supreme Court on the same point 
of law, petition may be filed with the 
Supreme Court to issue a writ of 
certiorari to review such decision. 

“The petition for certiorari under 
this rule shall be filed in the Supreme 
Court within 60 days from the rendi- 
tion of the order, decision or judg- 
ment of the district count of appeal. 
The petition shall set forth briefly and 
clearly the grounds for invoking jur- 
isdiction of the Supreme Court and 
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the facts relied upon for the issuance 
of the writ. Unless the district court 
shall otherwise direct for good cause 
shown after notice and hearing, a 
petition for certiorari filed in the Su- 
preme Court within 15 days from the 
date of the filing of the order, decision 
or judgment sought to be reviewed 
or within 15 days from the date of the 
disposition of a petition for rehearing 
shall automatically stay further pro- 
ceedings in the district court and the 
trial court until the disposition of said 
petition by the Supreme Court; other- 
wise such petition for certiorari shall 
operate as a stay of such proceedings 
only upon the order of the Supreme 
Court after due notice to the adverse 
party. 

“Only so much of the record as shall 
be necessary to show jurisdiction in 
the Supreme Court and establish facts 
relied upon by the petitioner shall be 
attached to or filed with the petition. 
See rule 7.2 i (Forms) for suggestions 
as to proper portions of record to be 
transmitted with petition for cer- 
tiorari. 

“Copy of petition with certificate of 
filing the same in the Supreme Court 
shall be filed in the district court of 
appeal. 

“Copy of petition, supporting por- 
tions of the record and brief shall be 
served on respondent or his attorney 
on or before the time petition is filed 
with the Clerk of the Supreme Court. 
The respondent shall file his brief in 
opposition to the writ and serve a 
copy thereof upon the petitioner with- 
in twenty (20) days after he has been 
served with a copy of the petition, 
supporting portions of the record and 
brief of petitioner. 

“The Supreme Court shall consider 
the petition, supporting record or por- 
tions thereof and briefs and if the 
Court shall not have jurisdiction or if 
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the petition is without merit, shall 
deny the same. If the Court deter- 
mines to entertain further proceed- 
ings, the Court will set the same for 
oral argument on a day certain and 
at said time may order the filing of 
such further record or briefs as it may 
deem desirable for proper disposition 
of the cause, or that, upon motion of 
either party, it may determine is es- 
sential therefor.” 

5. Rule 7.2i be and the same is 
hereby amended by adding thereto as 
an introductory portion thereof the 
following, viz: 

“Ordinarily the only portions of the 
record required to be attached to the 
petition for certiorari are: 

“1. Those portions of the decision 
necessary to show that such decision 
affects a class of constitutional or state 
officers, where that provision is in- 
voked for review; 

“2. The decisions of the courts that 
are alleged to conflict with each other, 
where that provision is invoked. This 
may be by reference to the citation 
of said decisions where they have 
been reported in official reports. In 
those instances when the alleged con- 
flict is not apparent from the deci- 
sions, then so much of the record as 
shall be essential to demonstrate such 
conflict may be brought up with the 
petition for certiorari. The Court may, 
after granting the writ and setting the 
case for oral argument, order brought 
up such further portions of the record 
as it may deem necessary. 

“3. When the provision of the Con- 
stitution authorizing review upon 
questions of great public interest is 
invoked, the original record in the 
district court shall be filed with the 
petition. If the writ is granted by the 
Supreme Court and an opinion is 
filed, the Court shall order a certified 
copy of such record filed in the Su- 
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preme Court before the original rec- 
ord is returned to the district court of 
appeal and shall assess the costs 
thereof in such order.” 

These amendments to the Florida 
Appellate Rules shall become effective 
September 1, 1959 and shall be appli- 


cable to all appeals or petitions for 
certiorari filed subsequent to August 
31, 1959. 


TERRELL, C. J., THOMAS, HOB- 
SON, ROBERTS, DREW, THOR- 
NAL and O'CONNELL, JjJ., concur. 


ORDER 


= 

= 

IN THE MATTER OF: ” 
THE FLORIDA BAR, ™ 
Petitioner. 


The Board of Governors of The 
Florida Bar on April 6, 1959, caused 
to be filed in this court petition for 
Amendment to the Integration Rule 
of The Florida Bar to provide that 
the President-elect of The Junior Bar 
Section of said Bar be a member of 
the Board of Governors of The Florida 
Bar entitled to vote only in the ab- 
sence of the President of the Section, 
and that notice of filing of said Peti- 
tion was published in an issue of The 
Florida Bar Journal more than twenty 
(20) days prior to the consideration of 
said Petition by the Court (said notice 
appearing in April 1959 issue of said 
Journal), and said publication also 
gave notice that the Court would act 
upon said Petition without oral argu- 
ment thereon unless some member of 
the said Bar specifically requests argu- 
ment thereon on or prior to May 8, 
1959, and there being no request for 
argument, and the Court having con- 
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IN THE SUPREME COURT 
OF FLORIDA 


JANUARY TERM, A. D. 1959 
FRIDAY, JUNE 5, 1959 


sidered the said Petition, it is ordered 
that said Petition be and is hereby 
granted and Section 1 of Article III of 
said Rule be and is hereby amended 
to become effective on this date as fol- 
lows: 

“1. The Board of Governors shall be the 
governing body of The Florida Bar. The 
Board shall consist of the President of The 
Florida Bar, the President-elect, the Presi- 
dent of The Junior Bar Section, the Presi- 
dent-elect of The Junior Bar Section who 
shall not be entitled to vote except in the 
absence of the President of The Junior Bar 
Section, and representatives elected from the 
active members of The Florida Bar in each 
judicial circuit on the basis of one member 
for each circuit having 300 active members 
of The Florida Bar, or fraction thereof, and 
in circuits having more than 300 active 
members, one for each 300 active members 
or fraction thereof; with a limit of not more 
than 3 representatives for any one judicial 
circuit.” 

Guytr P. McCorp 
Clerk 


Supreme Court of Florida 
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| Lesbor Law Review 


National Labor Relations Act 


Forming the heart of the NLRA,' 
is section 7,2 which created three dis- 
tinct rights for employees. These 
rights include the 
right to form or 
join or assist a 
labor organization 
and the somewhat 
narrower right to 
refrain from so do- 
ing; the right to 
bargain collectively 
through that organ- 
ization with the 
employer; and the 
right to engage in concerted activity 
by means of striking, boycotting and 
picketing to stimulate the collective 
bargaining process. The right to use 
concerted activity is the necessary 
concomitant of the right to bargain, 
for without the former the latter 
would be meaningless. 

The other provisions of the Act 
create the machinery for enforcement 
and provide ground rules to imple- 
ment the fundamental rights of sec- 
tion 7. A National Labor Relations 
Board was established and its organi- 
zation described by sections 3 through 
6.5 The Board has jurisdiction over 


BURKE 


149 Stat. 449 (1935), as amended, 29 
U.S.C. Sections 141-88 (1952). 

249 Stat. 452 (1935), as amended, 29 
U.S.C. Section 157 (1952). 

349 Stat. 451-52 (1935), as amended, 29 
U.S.C. Sections 153-56 (1952). 


Prepared for The Florida Bar by the 
Committee on Labor Relations. J. Carrington 
Gramling, Jr., Chairman; Norman F. Burke, 
Editor. 
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unfair labor practices and questions 
of representation affecting commerce. 
Sections 8(a) and 8(b) make unlaw- 
ful certain employer and union con- 
duct aimed at undermining the rights 
created by section 7.4 Provision is 
made in section 10° for a procedure 
whereby the Board can remedy that 
unlawful conduct. When Congress 
chose the standard or majority rule in 
electing a representative, it empow- 
ered the NLRB, by section 9° to de- 
termine the appropriate unit and to 
regulate election procedures. Section 
8(d)? in combination with sections 
8(a)(5), 8(b)(3) and 9 (a) deals 
with the nature of the collective bar- 
gaining duty. The scope and applica- 
tion of this duty is perhaps the most 
elusive and controversial of any sec- 
tion of the NLRA. 

The provisions of the NLRA per- 
tain to labor disputes “affecting com- 
merce.”* That phrase has been held 


461 Stat. 140 (1947), 29 U.S.C. Sections 
158(a), 158(b) (1952). 

549 Stat. 453 (1935), as amended, 29 
U.S.C. Section 160 (1952). 

649 Stat. 453 (1935), as amended, 29 
U.S.C. Section 159 (1952). 

761 Stat. 142 (1947), 29 U.S.C. Section 
158(d) (1952) which defines the duty 
to bargain collectively as “the mutual 
obligation of the employer and the rep- 
resentative of the employees to ... con- 
fer in good faith with respect to wages, 
hours, and other terms and conditions of 
employment. . . .” 

8The definition of the phrase “affecting 
commerce” is found in 49 Stat. 450 
(1935), as amended, 29 U.S.C. Section 
152 (7) (1952) and is applicable to un- 
fair labor practices, 49 Stat. 453 (1935), 
as amended, 29 U.S.C. Section 160(a) 
1952), and to representation questions, 
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to bring within the terms of the Act 
any subject which could be reached 
by Congress in the exercise of its 
power under the commerce clause of 
the Constitution.’ Coverage depends 
on whether a labor dispute would af- 
fect interstate commerce and not 
necessarily whether the employer is 
engaged in interstate commerce, al- 
though the impact of the labor dis- 
pute is directly related to the business 
of the employer. 


NLRB v. Fainblatt'® illustrates the 
distinction. The employer processed 
materials in New Jersey that were de- 
livered to and picked up at its factory 
in New Jersey by a New York firm. 
The NLRB determined that certain 
unfair labor practices had been com- 
mitted by the employer. Although 
this employer was not itself engaged 
in commerce and its volume of busi- 
ness was comparatively small, on ap- 
peal it was held subject to the Act 
because the labor dispute burdened 
or obstructed commerce. This princi- 
ple applies to all phases of business 
from production through the receipt 
of goods. 


Historically, however, the Board 
has not asserted its jurisdiction to the 
extent that Congress authorized it. 
The most commonly given reason for 
this practice is that its budget is in- 
sufficient. Prior to 1950, jurisdiction 
was refused in some cases because of 
their lack of impact on_ interstate 
commerce.'! In 1950, the NLRB first 


49 Stat. 453 (1935), as amended, 29 
U.S.C. Section 159(c)(1) (1952). 
9NLRB vy. Fainblatt, 306 U.S. 601, 607 
(1939). 

10Tbid. 

11See Note, NLRB’S Discretionary Jurisdic- 


tion, 71 Harv. L. Rev. 527, 533-36 
(1958). 
VOL. 33, NO. 6 JUNE, 1959 


embarked on a policy of refusing to 
assert its jurisdiction over certain in- 
dustries as a class and certain em- 
ployers within a class that did not 
satisfy published minimal monetary 
standards fashioned by the Board. 
Its policy of refusing to exercise juris- 
diction over one industry, the hotel 
business, as a class, has been recently 
struck down.!? While the Supreme 
Court has not ruled on the validity of 
the Board’s declination of jurisdiction 
pursuant to administrative standards, 
dictum indicates the Board policy will 
be sustained.'* The validity of the 
Board's policy is of vital interest to- 
day for the Supreme Court in Guss v. 
Utah Labor Relations Board'* held 
that in the absence of violence a state 
court or agency may not take jurisdic- 
tion over a labor dispute affecting 
commerce over which the NLRB de- 
clines to exercise jurisdiction unless 
the Board has ceded jurisdiction to 
the state. Thus, a labor matter within 
the scope of the NLRA, but outside 
of the Board’s effective jurisdiction 
because the business is not within its 
jurisdictional yardsticks, is in a no- 
man’s land since the NLRB will not 
act and a state cannot act.'® 


12Hotel Employees Local No. 255, Hotel 
and Restaurant Employees and Bartenders 
International Union, et al., v. Boyd Lee- 
dom, 3L. Ed. 2d 143 (1958). 

13NLRB v. Denver Building & Construction 
Trades Council, 341 U.S. 675, 684 (1951) 
(dictum). Cf. Office Employees I.V. v. 
NLRB, 353 U.S. 313, 321 (1957) (sepa- 
rate opinion) (dictum). 

14353 U.S. 1 (1957). See also Amalgamated 
Meat Cutters v. Fairlawn Meats, Inc., 
353 U.S. 20 (1957) and San Diego Bldg. 
Trades Council v. Garmon, 353 U.S. 26 
(1957). 

15The present proposed solution to this 
anomaly is S. 1555, 86th Cong., Ist Sess. 
Section 701 (passed in the Senate April 


517 


| 
| 
| 
] 


This latest holding contributed to 
the recent revision of the jurisdic- 
tional standards to include more em- 
ployers. The current standards are:'® 


1. Nonretail: $50,000 outflow or inflow, 
direct or indirect. 

2. Office buildings: Gross revenue of 
$100,000, of which $25,000 or more is de- 
rived from organizations which meet any of 
the new standards. 

3. Retail concerns: $500,000 gross vol- 
ume of business. 

4. Instrumentalities, links and channels 
of interstate commerce: $50,000 from inter- 
state (or linkage) part of enterprise, or 
from services performed for employers in 
commerce. 

5. Public utilities: $250,000 gross volume, 
or meet standard 1 (nonretail). 

6. Transit systems: $250,000 gross vol- 
ume. [Except for taxicabs, to which the re- 
tail test ($500,000 gross volume of business ) 
shall apply.] 

7. Newspapers and communications sys- 
tems: Radio, television, telegraph and tele- 
phone: $100,000 gross volume. Newspa- 
pers: $200,000 gross volume. 

8. National defense; Substantial impact 
on national defense. 

9. Business in Territories and District of 
Columbia: D. C.-Plenary. Territories-stand- 
ards apply. 

10. Associations: regarded as single em- 
ployer. 


Although these jurisdictional yard- 
sticks were created to allow the Board 
to handle more effectively matters 
that had a substantial impact on com- 
merce, they do not impose an immu- 
table standard. The Board has held 
that it was not precluded from assert- 
ing jurisdiction over an employer 
deemed within the Act but whose 
satisfaction of the yardsticks could not 


25, 1959) which provides that if the 
NLRB declines to assert jurisdiction, then 
a state agency, other than a court, may 
exercise jurisdiction provided it applies 
federal law. 

16Press Release R-576, October 2, 1958. 
For the application of these standards in 
particular cases, see 23 NLRB ANN. Rep. 
8-9 (1958). 
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be determined because of its refusal, 
upon reasonable request, to provide 
the Board with jurisdictional data.1* 
Since the policies of the Act would 
be best effectuated by asserting juris- 
diction under these circumstances, the 
Board denied an employer’s motion to 
dismiss an election petition despite 
the absence of a finding that the jur- 
isdictional standard had been met. 


Federal-State Relationship 
In considering the problem of the 
interaction between state and federal 
regulation of labor disputes affecting 
commerce, federal pre-emption is the 
general rule. This is the result of the 
mandate of the supremacy clause as 
interpreted by the Supreme Court.'* 
This rule, with narrow exception, is 
equally applicable whether the rem- 
edy sought to be invoked by a state 
is preventative by way of injunction, 
criminal sanction, or a common law 
action sounding in tort or contract. 
The twenty-odd Supreme Court de- 
cisions dealing with this pre-emption 
problem appear to have as a common 
thread one or both of the following 
rationales: first and foremost, that the 
NLBB is the sole administrator of the 
national labor policy, and thus to 
avoid a conflict in remedies for the 
same conduct, only a federal remedy 
may be sought;'® second, that the 
NLRA is a comprehensive code of la- 
bor regulation whose federal substan- 
tive content cannot be interfered with 
by state policy.*° 
17Tropicana Products, Inc., 122 N.L.R.B. 
No. 29 (1958). Followed in Seaboard 
Warehouse Terminals, Inc., 123 N.L.R.B. 
No. 48 (1959). 
18U. S. Const., art. VI. 
19San Diego Bldg. Trades Council v. Gar- 
mon, 3 L. Ed. 2d 775 (1959); Weber v. 
Anheuser-Busch, Inc., 348 U. S. 468, 479- 
80 (1955). 


20Garner v. Teamsters Union, 346 U.S. 485, 
498-99 (1953). 
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However, a state court is not ex- 
cluded from exercising jurisdiction 
over particular matters arising on the 
periphery of the scheme of federal 
substantive labor law. In International 
Ass'n. of Machinists vs. Gonzales,? a 
state court award of contact dam- 
ages for unlawful expulsion from a 
union was sustained. The NLRA’s 
regulation of internal affairs of unions 
is slight and in no event reaches the 
heart of the conduct which was the 
subject of the state cause of action. 
The potential conflict of remedy and 
policy between the state and federal 
being slight, state law was not ex- 
cluded particularly where it was not 
regulating labor relations conduct as 
such, but merely applying a rule of 
general application in a labor rela- 
tions setting. 


It is clear that activity protected by 
the NLRA cannot be enjoined?? nor 
punished criminally by state statutory 
or non-statutory law?* and analysis 
supports the extension of this rule to 
civil actions.2* The federally pro- 
tected right to strike, boycott and 
picket could be as easily rendered 
nugatory by a judgment for damages, 
and thus contrary to the federal labor 
policy, as by an injunction or crim- 
inal penalty. 


Where certain conduct is specifical- 
ly prohibited by the NLRA, such con- 
duct being declared to be an unfair 
labor practice, the state is powerless 


21356 U.S. 617 (1958). 

22Local 24 of I.C.W.&H. v. Oliver, 3L Ed. 
2d 312 (1959); Local 429, Electrical 
Workers v. Farnsworth & Chambers, 353 
U.S. 969 (1957). 

23International Union, UAW v. O’Brien, 
339 U.S. 454 (1950). 

24San Diego Bldg. Trades Council v. Gar- 
mon, 3L. Ed. 2d 775, 783 (1959) (dic- 
tum). 
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to enjoin that action in the absence of 
violence.** If the unfair labor practice 
is part and parcel of violent activity, 
then not only can the activity be en- 
joined by a state,?® but also it may 
assert jurisdiction to award both com- 
pensatory and punitive damages tor 
a common law tort.27 It is doubtful 
that a court can award damages for 
violation of state protected rights 
where conduct is non-violent and is 


prohibited by the NLRA.*§ 


In the situation where the activity 
in question is arguably either pro- 
tected or prohibited, the lesson that 
Weber v. Anheuser-Busch, 
teaches is that a state court cannot 
enjoin conduct that may be protected 
under section 7 or may be prohibited 
under section 8 for the reason that 
Congress selected the NLRB as the 
policy making and remedy granting 
agency in this field. The Board, not 
the state, has primary jurisdiction to 
determine the legal nature of the ac- 
tivity. The Supreme Court will not 
make the judgment of whether the ac- 
tivity is protected or prohibited, but 
rather it leaves this responsibility to 
the Board. The basis for rule against 
granting preventative relief has been 
applied to exclude a state from 
awarding damages in the recent case 


25Garner v. Teamsters Union, 346 U.S. 485 
(1953). 

26Youngdahl v. Rainfair, Inc., 355 U.S. 131 
(1957); UAW v. Wisconsin Employment 
Relations Bd., 351 U.S. 266 (1956). 

27International Union, UAW v. Russell, 356 
U.S. 634 (1958); United Constr. Work- 
ers v. Laburnum Constr. Corp., 347 U.S. 
656 (1954). 

28See San Diego Bldg. Trades Council v. 
Garmon, 3L. Ed. 2d 775, 783 (dictum); 
DeVries v. Baughmgartner’s Electrical 
Construction Co., 3L. Ed. 2d 967 (1959). 

29348 U.S. 468 (1955). Followed in e.g. 
Hotel Employees, Local 255 v. Sax Enter- 
prises, Inc., 3L. Ed. 2d 289 (1959). 
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of San Diego Building Trades Coun- 
cil v. Garmon.*° A state court awarded 
damages for a union’s non-violent ac- 
tivity that was tortious under state 
labor law but was not clearly either 
protected or prohibited under federal 
law. The Supreme Court reversed on 
the grounds that the application of 
state law before the NLRB has passed 
on the merits of the case would inter- 
fere with the administration of the 
federal labor policy by the NLRB. 
This decision virtually forecloses any 
attempt by the states to pass judg- 
ment on matters affecting national la- 
bor policy. 

One narrow question remains. As- 
sume in a particular case that the 
Board does assert jurisdiction and 
rules that certain conduct is neither 
prohibited nor protected. May the 
state now grant injunctive or compen- 
satory relief on the ground that some 
state policy has been violated? Im- 
plicit in this question is whether the 
outlawing of certain specific conduct 
by the NLRA contains a negative 
pregnant that all other conduct is 
federally protected. If it does, then 
no remedy is available.*! What little 
authority there is suggests that the 
state would not be pre-empted.*” 


It should be noted in applying the 


303L. Ed. 2d 775 (1959). Followed in Gro- 
cery Drivers Union Local 848 v. Seven Up 
Bottling Company of Los Angeles, Inc., 
Ba. (1959). 

31See Cox, 1957 Supreme Court Labor De- 
cisions, 44 Va. L. Rev. 1057, 1063-71 
(1958) who states that since the NLRA 
subjects organizational and collective bar- 
gaining activities to a uniform code of 
regulation, the parties are entitled to 
Board relief or none; state substantive is 
law excluded. 

32C.f. International Union, UAWA v. Wis- 
consin Employment Relations Bd., 336 
U.S. 245 (1949). 
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rules developed above that these 
precedents are controlling irrespective 
of the fact that the NLRB may refuse 
to exercise its jurisdiction. Garmon 
makes it clear that Guss applies if the 
Board for any lawful reason fails to 
legally define conduct as being either 
protected or prohibited. 

The necessary conclusion derived 
from these many Supreme Court cases 
appears to be that, in the absence of 
violence, all organizational and collec- 
tive bargaining activity affecting com- 
merce is free from state legislative 
and judicial interference. 


Current Developments 

Concerted Activity by a Minority Union 

A question of vital importance af- 
fecting organizational activity is now 
before the Supreme Court. By grant- 
ing certiorari in NLRB v. Local 639, 
International Brotherhood of Team- 
sters,** the Court will pass upon the 
legality of peaceful picketing by a 
union for recognition when the em- 
ployees have rejected it. 

The Teamsters was certified, had 
bargained unsuccessfully for two 
years, and after being overwhelm- 
ingly defeated in an election vote for 
no union, the union continued to 
picket Curtis Bros. for recognition. 
This peaceful picketing by the union 
after it was rejected by the employees 
was held to “restrain or coerce” the 
employees in the exercise of their 
rights under section 7, and thus the 
union was held to have committed an 
unfair labor practice in violation of 
section 8(b)(1)(A).°4 The Board’s 


33Drivers, Chauffeurs & Helpers Local 639 
v. NLRB, —F.2d— (D.C. Cir. 1958), 
cert. granted. 3L. Ed. 2d 833 (1959). 

34Curtis Bros., Inc. 119 N.L.R.B. No. 33 
(1957), set aside, —F. 2d— (D.C. Cir. 
1958), cert. granted. 3L. Ed. 2d 833 
(1959). 
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order was set aside by the court of 
appeals.*® 


From its Taft-Hartley Act origin in 
1947 until Curtis in 1957, the Board 
had rather consistently narrowly ap- 
plied section 8(b)(1)(A) to outlaw 
only objectionable means, such as vio- 
lence and threats of violence, and not 
unlawful objectives of concerted ac- 
tion.*® Since it would have been un- 
lawful for Curtis Bros. to recognize 
the minority union, picketing for this 
objective was deemed unlawful. As 
the legislative history of section 8(b) 
(1)(A) is equivocal, the propriety of 
bid. 
36See Note, The Curtis Case, 44 Va. L. Rev. 

741, 742-52( 1958). 


the Board’s pre-Curtis rulings was 
never clear.?7 


Curtis represented a sharp depar- 
ture from past Board policy. The 
Board reasoned that the economic ef- 
fect of picketing the employer neces- 
sarily affects and coerces its em- 
ployees since their jobs depend upon 
the financial success of the business 
being picketed. Where the employees, 
in addition, have rejected the union, 
the concerted activity viclates their 
freedom guaranteed by section 7 to 
refrain from choosing a collective bar- 
gaining agent. 
37See extensive discussion in the Board’s 


decision in Curtis Bros., Inc., 119 N.L.R.B. 
No. 33 (1957). 
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The court of appeals refused to ac- 
cept the Board’s theory on the 
grounds that Congress simply did not 
intend to outlaw peaceful recognition 
picketing. The Court supported its 
holding by pointing out that section 
13 of the NLRA protected the right 
to strike except as specifically pro- 
vided in the Act and the generality of 
section 8(b)(1)(A) could not be in- 
terpreted as such a prohibition. It also 
indicated that the Board’s interpreta- 
tion would lead to consequences that 
were well beyond the intended ambit 
of the section. 


The Board has continued to follow 
the rationale of Curtis** despite its 
lack of acceptance by two courts of 
appeal.** 


The ramifications of the philosophy 
underlying Curtis, that an unwanted 
union should not cause economic 
harm to the employees rejecting it, 
help to focus on its impact. As ex- 
panded by Board rulings, it reaches 
appeals for consumer boycotts since 
the economic effect on the employees 
is thought to be the same.*® Non- 
employee or stranger picketing and 
employee picketing are treated as one 
and the same.*! The illusory distinc- 
tion between recognition and organ- 
izational picketing is all but obliter- 


38See e.g., United Hatters, Cap & Millinery 
Workers, 123 N.L.R.B. No. 74 (1959). 

39See Curtis Bros., Inc., 119 N.L.R.B. No. 
33 (1957), set aside —F.2d—(D.C. Cir. 
1958), cert. granted. 3L. Ed. 2d 833 
(1959). Alloy Mfg. Co., 119 N.L.R.B. No. 
38 (1957), enforced in part, set aside in 
part, 263 F.2d 796 (9th Cir. 1959), peti- 
tion for cert. filed, 27 U.S.L. Week 3313 
U.S. April 28, 1959) (No. 865) (ap- 
peals to customers not to patronize an 
exercise of freedom of speech). 

40Alloy Mfg. Co., ibid. 

41See, e.g., Shepherd Machinery Company, 
119 N.L.R.B. No. 89 (1957). 
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ated.*? The mode of communication, 
whether by picketing or pamphleteer- 
ing, is unimportant if the necessary 
economic harm is present.** Certain 
secondary activities may be en- 
joined.** If there has been no Board 
election, then a nice question arises 
of determining whether or not in fact 
the employees participating in the 
concerted activity are a majority or 
minority group.*° 


However, just as the minority status 
of the union in Curtis was critical, 
where a majority of the employees 
picket for economic demands or rec- 
ognition, there is no violation for the 
minority is bound by the acts of the 
majority representative.*® Where a 
minority is simply publicizing the 
pros and cons of organization, either 
by picketing or other communication, 
and in fact does not coerce employees 
economically there should be no vio- 
lation of the doctrine for, by hypothe- 
sis, no coercion is present.** 


A definitive ruling by the Supreme 
Court is needed, for the status of 


42The Board in theory still recognizes the 
distinction, see Local Union 5367, 123 
N.L.R.B. No. 27 (1959); Retail Store 
Employees Union, 120 N.L.R.B. No. 189 
(1958). 

43See Curtis Bros., Inc. 119 N.L.R.B. No. 
33 (dictum). 

44See, e.g., O'Sullivan Rubber Corp., 121 
N.L.R.B. No. 185 (1958). 

45That a rejection by formal election is not 
essential, see Alloy Mfg. Co., 119 N.L.R.B. 
No. 38 (1957) (dictum). 

46See Curtis Bros., Inc. 119 N.L.R.B. No. 
83 (1957) (dictum). 

47C.f. WKRG-TV, Inc., 123 N.L.R.B. No. 
55 (1959) (where motive for picketing 
by minority to preserve union working 
conditions with other employers, conduct 


lawful). 
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minority union activity in the future be a good measure of the success of 
depends upon the acceptance or re- the wedge that the Taft-Hartley Act 
jection of the Board’s theory in Curtis drove between the identity of interest 
and its progeny.*® The decision should of employees and unions. 


48In the meantime, the Senate has been ac- of an employer who is lawfully recogniz- 
tive. S. 1555, 86th Cong., Ist Sess. Sec- ing another union or if the picketing is 
tion 708 (passed in the Senate April 25, conducted less than nine months after a 
1959) provides in substance that recog- valid election unless the organization pic- 
nition and organizational picketing is an keting was selected in the election or is 
unfair labor practice if the picketing is in fact a majority representative. 


ENTERTAINMENT PROGRAM 
(Continued from page 470) 


WEDNESDAY, AUGUST 26 
9:00 A.M. 


All day tour to Everglades National Park, and regularly scheduled sightseeing 
tours. 


10:00 A.M. and 2:00 P.M. 
Water cruises (same cruise as Monday and Tuesday) . 
8:00 P.M. 
Night club tours. 
8:30 P.M. 
Variety show (same show as Monday) Americana Hotel. 


THURSDAY, AUGUST 27 
9:00 A.M. 


All day tour to Everglades National Park, and regularly scheduled sightseeing 
tours. 
10:00 A.M. 

Water cruise (same cruise as Tuesday) North Bay. 

1:30 P.M. 
Water cruise, South Biscayne Bay (same cruise as Monday), and regularly sched- 
uled sightseeing tours. 

7:30 P.M. 
Annual Dinner. 

(Admission to water shows and variety shows will be by registration badge. ) 


EVERY DAY 
Golf and tennis will be available for registrants each day at numerous beautiful golf 
courses and tennis courts in the vicinity. Arrangements for half and all day trips can be 
made for deep-sea fishing. Swimming in the ocean and hotel pools available every day. 


FOR THE LADIES 


The ladies have not only provided a Hospitality Room from 10:00 a. m., Saturday, 
August 22nd through 4:30 p. m., August 28th, but have arranged for an outstanding 
luncheon at the world-famed Bath Club on Monday, August 24th, starting at 10:30 a. m. 
The theme of this luncheon is ‘‘By-the-Sea, By-the-Beautiful-Sea.’” There will be a 
flower and shell arrangement lecture preceding the luncheon by the instructor for flower 
arrangement of the National Council of State Garden Clubs. On Tuesday ‘’New Rulings 
in Fashions’’ will be the theme of a fashion show luncheon at the Fontainebleau Hotel 
at 12:30 p. m. with floating models. Tickets for these two luncheons must be purchased 
in advance, and will be sold on a first come, first served basis. 
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| Tax Law Notes 


Fifth Circuit Rules on Loss Carryover of 
Acquired Corporation 

The taxpayer corporation in Mill 
Ridge Coal Company vs. Patterson, 
—— F. 2d —— (5th 
Cir. 1959) operated 
a coal mine and as a 
result of its opera- 
tions it incurred a 
_ substantial net oper- 
ating loss. It ceased 
operations and sold 
its assets. There- 
SIMMONS after, individuals 
who admittedly desired to take advan- 
tage of the taxpayer's losses acquired 
all of its capital stock and transferred 
to it a profitable contract to transport 
and sell fuel oil. Immediately, the tax- 
payer began making a profit from its 
new business and it used the loss 
carryover from the old discontinued 
coal operation to offset current profit. 
The Service denied the use of the 
carryover to the taxpayer, arguing that 
the carryover was barred by the 1939 
Code counterpart of Section 269 of 
the 1954 Code. The Commissioner 
contended that the control of the cor- 
poration was acquired to avoid taxes 
by securing a deduction not otherwise 
obtainable. 

An Alabama federal district court, 
while upholding the Commissioner's 


Prepared for The Florida Bar by the 
Committee on Public Information of the 
Tax Section. John J. Trenam, Chairman; 
Sherwin P. Simmons, Editor. 
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denial of the carryover deduction, 
stated that such denial had been erro- 
neously based on the Section 269 rule, 
which rule was not applicable because 
the acquisition of the control of the 
taxpayer by the present stockholders 
did not result in securing to the cor- 
poration the net loss carryover since it 
already had it. The district court 
based the denial of the deduction on 
Lisbon Shops, Inc., v. Koehler, 353 
U. S. 381 (1957) in that the income 
against which the deduction was 
claimed was not produced by substan- 
tially the same business which in- 
curred the loss. 


The Fifth Circuit sustained the 
lower court’s denial of the deduction 
on the Lisbon Shop rule; however, it 
went further and held that the Section 
269 rule itself constituted ample au- 
thority for such denial. The appellate 
court pointed out that the language 
and legislative history of the loss 
carryover provision make it clear that 
Congress did not intend to authorize 
unjust enrichments through a wind- 
fall of the kind claimed in the instant 
case. 


Tax Court Rules on Collapsible Corporations 


The Tax Court in James B. Kelley, 
32 T. C—— (April 17, 1959) consid- 
ered the collapsible corporation provi- 
sions of the 1939 Code, section 
117(m) (corresponding to section 341 
of the 1954 Code), and particularly 
the language requiring ordinary in- 
come treatment of the proceeds from 
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the sale of stock in a corporation prior 
to “the realization by the corporation 
* *  * purchasing the property of 
a substantial part of the net in- 
come to be derived from such prop- 
erty * * 

The corporation involved in Kelley 
bought and subdivided Florida real 
estate. After slightly more than a 
years activity, the principal stock- 
holders sold their stock to a syndicate 
at a profit. The corporation was then 
dissolved and the purchasers sold the 
remaining lots over the next three 
years. Prior to the stock sale, the cor- 
poration had realized approximately 
33% of its total anticipated income. 

The taxpayers argued that their sale 
of the corporation’s stock occurred not 
prior to but after “the realization by 
the corporation * * * purchasing 
the property of a substantial part of 
the net income to be derived from 
such property,” and therefore the cor- 
poration was not to be considered a 
collapsible corporation within section 
117(m)(2)(A). 

The respondent contended, on the 
other hand, that a taxpayer has not 
realized a substantial part of the net 
income to be derived from the prop- 
erty if at the time of the stock sale 
there remains a substantial part of the 
net income yet to be derived from the 
property. 

The Tax Court stated that the ques- 
tion in this area is whether the real- 
ized income is a substantial part of 
the net income to be derived from the 
property and not whether the unreal- 
ized income is a substantial part of 
such net income. The Court pointed 
out that there may be two or more 
substantial parts of a whole, and 
therefore, a finding that the unreal- 
ized part of such net income is sub- 
stantial does not preclude a finding 
that the realized part of such net in- 
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come is substantial. The Court then 
proceeded to hold that the 33% of the 
anticipated total income realized be- 
fore the stock sale was a “substantial 
part.” In so doing, it rejected the opin- 
ion of the Third Circuit in Abbott v. 
Commissioner, 258 F. 2d 537 (3rd Cir. 
1958). The Court of Appeals in Ab- 
bott had said that the question in this 
area is not whether a substantial part 
of the total profit was realized prior 
to dissolution, but whether that part 
of the total profit realized after disso- 
lution was substantial. 


Five Tax Court judges dissented. 
They found that the Commissioner's 
interpretation was reasonable and 
supported by the Third Circuit in 
Abbott. 


Short Form Estate Tax Return Considered 


The Estate and Gift Tax Committee 
of the Tax Section of The Florida Bar 
has announced that it is considering 
proposing a short form estate tax re- 
turn for estates of less than $120,000 
where the maximum marital deduc- 
tion is available. In such cases, there 
is no estate tax due. 


Marital Deduction Cannot Be Waived 


The Service has published a ruling 
to the effect that the estate tax marital 
deduction authorized by Section 2056 
of the 1954 Code may not be waived 
in order to obtain a federal estate tax 
benefit otherwise authorized by the 
Code or for any other purpose. Rev. 
Rul. 59-123, I.R.B. 1959-15, 18. 

The ruling involved a_ situation 
where the wife died shortly after her 
husband. By reason of the use of the 
full marital deduction in the estate of 
the husband, the aggregate estate tax 
for the two estates was increased. The 
question presented was whether the 
benefits of Section 2056 may be 
waived and a tax liability established 
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for the estate of the first decedent in 
order that (1) the gross estate of the 
wife may be smaller and (2) at the 
same time, the estate of the wife may 
obtain the credit for tax on prior trans- 
fers provided by Section 2013 of the 
Code. 


Service Adheres to Position on ‘Strike 
Benefits’’ Pending Appeal 

The Internal Revenue Service has 
announced that the Supreme Court 
will be asked to review the recent de- 
cision of the Court of Appeals for the 
Seventh Circuit in the case of Kaiser 
v. United States, ——F. 2d —— (7th 
Cir. 1959). In that case, the appellate 
court by divided opinion, reversed a 
Wisconsin district court and held that 
strike benefit payments made to the 
taxpayer by a labor union were not 
subject to tax. Technical Information 
Release No. 148 (March 25, 1959). 

The Service said that the decision is 
contrary to its long standing position 
set forth in a published ruling in 1920 
(O. D. 552, 2 C. B. 73) which was re- 
affirmed in 1957 (Rev. Rul. 57-1, 
1957-1 C.B. 15) and that it will con- 
tinue to follow this position pending 
Supreme Court action. 

Pending such action, the Service has 
announced that taxpayers who have 
paid income taxes on strike benefits 
should file refund claims to protect 
their interests. Taxpayers who have 


already filed refund claims which 
have been disallowed should ask their 
district directors to enter into agree- 
ments to extend the two-year period 
allowed by law for filing suit for re- 
fund in such cases. News Release No. 
I.R.-290 (May 1, 1959). 


Real Estate Boards Not Exempt 


The Service has announced that 
real estate boards do not qualify for 
exemption from federal income taxa- 
tion in cases where the principal 
board activity consists of operating a 
“multiple listing service.” Technical 
Information Release No. 150 (April 
3, 1959). 


The Service said that this ruling 
results from a study of the tax status 
of real estate boards extending over 
the past year and is based on the con- 
clusion that such activity renders par- 
ticular services to their member firms 
as a convenience and economy in the 
operation of their businesses and, in 
addition, that it represents a type of 
activity ordinarily carried on_ for 
profit. 


Previous rulings granting exemp- 
tion to such real estate boards under 
section 501(c)(6) of the 1954 Code 
and corresponding provisions of prior 
laws, will be revoked, but such revo- 
cation generally will not be retroactive 
prior to January 1, 1958. 


“‘He who has mastered any law in his private thoughts, is master to that 


extent of all men whose language he speaks, and of all into whose language his 


own can be translated.” 
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—Ralph W. Emerson 


The American Scholar 
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Executive Secretary’s Notes 

by Hewen A. Lasseter 

Thanks . . are in order to the entire 
staff and field organization for the 
excellent job done while the Executive 
Secretary was on leave of absence 
from February 15 through April 30. 

Volume . . . for The Fund in April 
exceeded $60,000 . . a new high for 
a month. Looks like a good year in the 
making. 

Balance Sheet for March 31, 
1959, is reproduced following News 
and Notes, unless space needs for the 
Journal crowd it out and The 
Fund’s assets of $1,662,556 set our 
next goal at one and three quarters 
million dollars. 


Field Services Officer’s Notes 

by Leslie McLeod, Jr. 

The Title Attorney and the Field 
Services Officer conducted a title 
workshop at the University of Florida 
on April 16 and the Title Attorney and 
The Fund’s Field Services Represen- 
tative at Miami, John D. Brion, con- 
ducted a similar workshop at the Uni- 
versity of Miami on April 30. 

During the last week in April lunch- 
eon meetings were held with Fund 
groups in DeLand, Daytona Beach, 
Leesburg and Ocala, and Fund per- 
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sonnel attended circuit meetings in 
the eighth and tenth circuits. 


General Counsel’s Notes 
by George B. Carter 


Assuring Riparian Rights: Usually a 
large part of the value of waterfront 
land is the riparian rights that go with 
the land. Most lawyers have had cli- 
ents state that they were paying for 
these rights and they wanted to be as- 
sured of the ownership. 

Sometimes it is difficult to demon- 
strate to a client why satisfactory as- 
surance cannot be given. Recently, a 
Fund member attending one of The 
Fund’s headquarters seminars cited 
Hayes v. Bowman, 91 Southern 2nd 
795 as a case showing why it is diffi- 
cult to give satisfactory assurance. The 
opinion incorporates a sketch that can 
be used or pointing out graphically to 
a client some of the difficulties. Fund 


members are invited to look at that 
case. 


Title Attorney’s Notes 
by Murray Hamner 


Occasionally, a Fund member will 
request authority to insure a title in- 
volved in litigation immediately after 
a favorable decision by a District 
Court of Appeal. 
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The decisions of the District Courts 
of Appeal, needless to say, must be 
regarded as highly persuasive, but, it 
also must be remembered that they 
are not decisions of a court of last 
resort and, therefore, not conclusive 
in their effect. Article V. Section 4 (2) 
of the Florida Constitution provides 
that appeals from District Courts of 
Appeal may be taken to the Supreme 
Court as a matter of right, on deci- 
sions passing on the validity of a state 
statute or federal statute or treaty, or 
construing a controlling provision of 
the Florida or Federal Constitution. 
Also, that the Supreme Court may re- 
view by certiorari any decision of Dis- 
trict Courts of Appeal affecting a class 
of constitutional officers; on a question 
certified by a District Court of Appeal 
to be of great public interest, or that 
is in direct conflict with a decision of 
another District Court of Appeal or of 
the Supreme Court, etc. 


It would be practically impossible 
in any ordinary case to conclude with 
any assurance that none of the several 
grounds for appeal or certiorari are 
present. Accordingly, it is the policy 
of The Fund not to authorize such ex- 
posures without an exception as to the 
right of appeal and certiorari until the 
time for the same has expired. 


Membership Notes 


by Edward A. Naegelen, Jr. 


Sorry we omitted the new members 
in February from our last News and 
Notes . . so here they are: 


Louis W. Adams 
Richard A. Bronson 
J. T. G. Crawford 
Wm. Victor Gruman 
H. Robert Koltnow 
Douglas J. Loeffler 
Philip S. May 
Kendall T. Moran 
Donald H. Norman 
Arthur M. Ossinsky 
Prentice P. Pruitt 


Richard W. Shaughnessy 


Max R. Silver 
Ned F. Sinder 
Robert S. Trinkle 


Ft. Lauderdale 
Lakeland 
Jacksonville 
Tampa 

Miami 

Largo 
Jacksonville 
Titusville 

Ft. Lauderdale 
Daytona Beach 
Monticello 

Ft. Myers 
Miami 
Lakeland 
Plant City 


Wm. Littledale Wadsworth Bunnell 


M. Howard Williams 


Tallahassee 


New members in April: 


Robert T. Adams, Jr. 
Myron H. Burnstein 
Russell E. Carlisle 
John T. Carlon, Jr. 
Irwin G. Christie 
Thomas M. Coker 
William H. Corbley 
Robert B. Ely 


Howard J. Falcon, Jr. 


Mario N. Herce 
Gavin G. K. Letts 
W. M. Murphy, Jr. 
Robert M. Riddle 
Robert C. Scott 
Jerrold E. Shaffner 
Abner Solomon 
Frank C. Stanley, Jr. 
Paul R. Stern 
Stephen A. Tillotson 


Ft. Lauderdale 
Hollywood 

Ft. Lauderdale 
Ft. Lauderdale 
Miami 

Ft. Lauderdale 
Orlando 

Miami 

West Palm Beach 
Tampa 

West Palm Beach 
Orlando 

Miami Beach 
West Palm Beach 
Ft. Lauderdale 
Miami 
Auburndale 
Daytona Beach 
West Hollywood 


“‘Reason is the life of the law; nay, the common law itself is nothing else but 


reason. . 
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. . The law, which is perfection of reason.” 


—Sir Edward Coke 
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Lawyers' Title Guaranty Fund 
Orlando, Florida 
Condensed Balance Sheet 


March 31, 1959 
ASSETS 
Cash $ 117,986.04 
Accounts Receivable 15,512.49 
Accrued Interest Receivable 4,843.83 
3,000 U.S. Governnent Bonds* = Amortized cost 218, 305.87 
100,000 U.S. Government Treasury Notes = Amortized cost 100, 277 -23 
Savings and Loan Association Accounts 309,000.00 
Corporate Stocks = Listed = Cost 111,163.93 
$15,000 Corporate Debentures = Listed = Amortized cost 16,898.44 
Corporate Stocks = Unlisted = Cost 118,000.00 
Investment Mortgages Receivable - Amortized cost 399,459.72 
Land and Building - Net 177,082.98 
Office Furniture and Equipment « Net 56, 375.85 
Other Assets 17,660.27 
56.65 
LIABILITIES 
Accounts Payable and Other Current Liabilities $ 21,811.72 
RESERVES 
Required Reserve 390,686.42 
Voluntary Reserves: 
Initial Contributions Paid In $ 231,653.05 
Additional Contributions 1,018, 415.47 1, 250,068.52 
$1, 662.566.65 
HHH 
COMPARISONS 
Addl. Cont. Net Margin. Increase in 
Three Months Three Months Total Assets Total Assets 
Year Base March 31 Ended March 31 As of March 3 Year Ended March 
1959 245.92 l. 2. $372, 110-15 
1958 1477985. 52 93,710. kL 1, 289, 848 376, 244.27 
1957 107,670.47 63, 332.02 913,60h.23 285,931.85 
1956 66,568.69 39,727.08 627,672.38 156,590.20 
1955 49,538.88 34,604.84 471,082.18 138,957.49 


* $158,000 deposited with the Insurance Commissioner of the State of Florida for 
the benefit of holders of The Fund's guarantees and policies. 


NOTE: . This statement was prepared by The Fund's CPA's, Colley & Trumbower, Orlando. 
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See it clearly 


... the forest and the trees. 


FLoripaA JURISPRUDENCE gives 
the true perspective of local law 
which you must have before 
digests and cases can be used 


effectively. 


BANCROFT-WHITNEY COMPANY 


SAN FRANCISCO 1, 
CALIFORNIA 


THE LAWYERS CO-OPERATIVE 


ROCHESTER 14, NEW YORK 
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Local Bar Associations 


Wauchula attorney Lefferts L. Ma- 
bie, Jr. was elected president of Tenth 
Judicial Circuit Bar Association at a 
dinner meeting in Lakeland. Other 
officers are Hue E. Nunnallee, Avon 
Park and D. A. Troiana, Lakeland, 
vice presidents; John Burton, Wau- 
chula, secretary; Gordon F. MacCalla, 
Winter Haven, treasurer. Elected to 
the Executive Committee were Frank 
D. Newman, Sebring; John B. Mann, 
Jr., Lake Wales; John H. Dewell, 
Haines City; Ray Mattox, Winter 
Haven; Bruce Crawford, Bartow; E. 
Snow Martin, Jr., Lakeland; Robert 
L. Trohn, Lakeland. 

Eighth Judicial Circuit Bar As- 
sociation installed new officers recent- 
ly. They are Joe C. Willcox, president; 
Benmont Tench, Jr., president-elect; 


PRESS CLIPPINGS 


Cost so little, yet mean so much 
in checking public opinion involv- 
ing legislative and legal problems 
in Florida newspapers. 


For particulars contact 
FLORIDA CLIPPING SERVICE 


P. O. Box 10278, Tampa 9 
8-3843 


F. T. McCoy, secretary; and Herbert 
J. Jones, treasurer, all of Gainesville. 
Directors are J. C. Adkins, Jr., Wil- 
liam N. Avera, Osee R. Fagan and E. 
Covington Johnston, Gainesville, and 
Theron A. Yawn, Jr., Starke. 

Officers of Lee County Bar As- 
sociation for the current year include 
Frank B. Watson, Jr., president; 
George E. Allen, vice president and 


OSTS 


WITH eee 
SNAP-APART 
TAX FORMS! 


They’re ideal for 
filing the Form 1706 
Federal Estate Tax 
Return. Available in 
3 and 5 parts. You 
save TIME and 
MONEY with these 
convenient, easy to 
use forms. 


Write today for 
FREE descriptive 
literature and 
order blank. 


SUPPLY SERVICE 


P.O. Box 1, 
Lodi, Calif. 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction — Expert testimony — Consultation 
Automotive Engineer, formerly with National Bureau of Standards 


CLARENCE S. BRUCE 


P. O. Box 1909 
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James A. Franklin, Jr., secretary-trea- 
surer. All are Fort Myers attorneys. 

Harold C. Satchell, Jr. has been 
elected president of Hollywood Bar 


for every 
corporate 
service 


Delaware’s favorable legal climate 
benefits corporations . . . and you! 


In this state, where there is no corporate in- 
come tax for companies not doing business 
in Delaware, and corporation laws (court- 
tested since 1899) are simple and stable, 
ve’re in perfect position to expedite all cor- 
porate proceedings. We have a_ highly- 
trained personnel, and a technical experience 


of more than 59 years that has won satisfied 
clients all over the country. That’s why we 
can promise service that is sound, sur°.. . 
and fast! 


Corporation Service Company 


organizes, amends, merges corporations 
elects directors 

acts as resident agent 

handles foreign qualifications 

attends to all corporate proceedings 


For FREE booklet, “Digest of the Delaware Cor- 
poration Law”, and forms for organizing Delaware 
corporations, write or phone now to 


CORPORATION SERVICE COMPANY 


Delaware Trust Building, Wilmington, Del.,Phone OLympia 6-8305 


Association. The complete slate in- 
cludes Paul B. Anton, vice president; 
Jake I. Watson, secretary; Jack Yes- 
low, treasurer and T. D. Ellis, Jr., 
permanent parliamentarian. 


Recently elected officers of Volusia 
County Bar Association are Ernest A. 
Rano, DeLand, president; Donald M. 
Strong, Daytona Beach, first vice 
president; Harvey Jernigan, DeLand, 
second vice president; and Darrel 
Carnell, Daytona Beach, secretary- 
treasurer. Members of the Executive 
Committee are W. J. Gardiner, Louis 
Ossinsky, Horace D. Riegle, Daytona 
Beach, and John E. Socash, DeLand. 

Judge John R. Bonner has been 
elected to the presidency of Clear- 
water Bar Association. Working with 
him are William Goza, Jr., president- 
elect; William Nodine, vice president; 
Douglas Loeffler, secretary and Barry 
Williams, treasurer. 


Stuart attorney Arthur R. Clonts 
assumed duties of president of Martin 
County Bar Association last month. 
Other officers of the association are 
C. Pfeiffer Trowbridge, vice president 
and Mrs. Betty S. Pryor, secretary- 
treasurer, both of Stuart. 
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Examiner and 

Photographer 

of Questioned 
Documents 


Herman. 


FORMER FEDERAL AGENT 


HANDWRITING EXPERT 


Consultant on questioned Handwriting and Type- 
writing, Pens, Inks, Paper, Erasures, additions, 
falsifications, seals, stamps and questions of similar 
character Scientifically investigated. 

Special Document Photographs prepared to accom- 
pany Reports and for Court Demonstrations. Your 
inquiry solicited on all matters pertaining to Hand- 
writing in wills, contracts, anonymous writings, notes, 
deeds, books of account, election ballots, ete. Com- 
pletely equipped modern laboratory, including ultra- 
violet and infra-red ray apparatus. 


Jennett 


908-9 Olympia Building 
MIAMI 32, FLORIDA 


Office Phone—FR 9-4571 
Residence Phone—FR 38-7534 
Address—1345 S. W. 18th Street 


References of integrity and ability 


turnished unon request. 
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Arthur J. Nelson, right, new president 
of St. Petersburg Bar Association, re- 
ceives congratulations from Baya M. 
Harrison, Jr., St. Petersburg, a past 
president of The Florida Bar. Harrison 
installed the new officers recently at a 
dinner at Lakewood Country Club. 


Associations and Partnerships 
Miami Beach attorney Simon Eng- 
lander has announced his association 


a 
St. Petersburg Independent 
Edward Siegel, and change in the firm 
name to Adams, Rothstein & Siegel. 
Offices are at 1021 Florida Title Build- 


with Morton Rothenberg and Jack D. _ ing. 

Burris as a partnership under the firm Samuel B. Berger, whose Miami 
name of Rothenberg, Burris & Eng- office is at 68 West Flagler Street, has 
lander, at 420 Lincoln Road. —— — 


WANTED—Used law books wanted by 
young attorney opening office. Please 
include details when writing. Write Box 
X, The Florida Bar Journal. 


In Jacksonville, John R. Adams and 
A. H. Rothstein have announced the 
association of a new law partner, 


When we can furnish information 
or be of service in any way, we cor- 
dially invite The Florida Bar to call 
on us. 


The Barnett National Bank 


of Jacksonville 
MEMBER F.D.I.C. 


2 AND 3 WORKING DAY SERVICE 


LAW BRIEf $2.95 
PRINTERS 
e@ MANUSCRIPTS RECEIVED OVERNIGHT « Per Page 
WHEN MAILED BY AIR SPECIAL for 


1108 Oak Street 


E. L. MENDENHALL, INC. Kansas City 6, Missouri 
Phone HArrison 1-3030 


SINCE 1898 
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opened a Miami Beach office for the 
general practice of law at 260 95th 
Street, Surfside. 


A new partnership has been formed 
by Jacksonville attorneys C. Donald 


SUPPLIES 


- O. BOX 2087 HOLLYWOOD, FLORIDA 


STOCK CERTIFICATES 
CORPORATION STOCK 


48 HOUR 
SERVICE 
WAsasu 2-6160 


Complete Corporation kits 


MacLean, Jr. and Philip A. Webb, III, 
at 917 Lynch Building. 


Also in Jacksonville, Thomas A. 
Larkin, David R. Lewis and Frank C. 
Decker announce the change in the 
name of the firm from Larkin & Lewis 
to Larkin, Lewis & Decker, and that 
Floyd G. Yeager has become associ- 
ated with the firm. Offices are in the 
Lynch Building. 


E. J, Averman, Jr. is now associated 
with W. J. Huffman in Miami Springs, 
and is specializing in aviation law. 
New location of their offices is at 75 
North Royal Poinciana Boulevard. 


Three Tallahassee attorneys recent- 
ly formed a new partnership, and are 
occupying new quarters at 200 East 
College Avenue. They are Robert M. 
Ervin, Carl R. Pennington, Jr. and 
Rivers Buford, Jr. 


The Winter Park firm of Winder- 
weedle and Hunter has announced 
the association of William Mateer, 
who specializes in labor law. 


PHONE 2-0230 


Printing for Lawyers 


For 26 years Rose Printing Company has produced 
printing for Florida Lawyers. Our service is the | 
best, our quality can’t be beat, our prices are right! 


Check your printing needs now. If your supply of 
stationery and forms is getting low, order from us. 


ROSE PRINTING COMPANY, INC. 


BOX 549 ° TALLAHASSEE, FLORIDA 


Haskins Building 


ABSTRACTS TITLE INSURANCE PHOTOCOPYING 


HIGHLANDS SECURITY ABSTRACT & TITLE COMPANY, INC. 


Established 1921 
SEBRING, FLORIDA 


Phone EV 6-2751 
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BRIEFLY YOURS = (Continued from page 473) 


e. Approved recommendations of President Lewis Hall as 
to committee appointments ; 

f. Considered confidential grievance matters}; 

g- Appropriated $300 for The Florida Bar Press Awards}; 

h. Elected directors and officers of The Florida Bar 
Foundation. 


® ALSA NEWSPAPER COMPETITION . . . Assistant Director Bob 
Griffin is to be one of three judges for the American Law 
Student Association's 1959 Newspaper Competition. The 
awards annually recognize outstanding achievements of 
newspapers published or sponsored by student bar associa-= 
tions affiliated with the ALSA. Seventeen entries, in- 
cluding the University of Miami's "Barrister," have 
entered the competition for awards to be presented at the 
ALSA annual meeting luncheon held during the ABA conven- 
tion in Miami Beach next August. Other judges are Dean 
Tyler Jenks, Chicago, Assistant Director of Public Rela- 
tions for the ABA, and John C. McNulty, Minneapolis, a 
former ALSA president. 


@® LEGAL INSTITUTES . . . Planning for the 1959-60 legal 
institutes program is already well under way, according to 
Charlie Fulton, new chairman of the Legal Institutes Com- 
mittee for the coming year. A date has already been set 
for a Real Property Institute to be held at the Ocean- 
front Auditorium in Miami Beach next December 4-5, with 
Harry Zukernick acting as general chairman. 


® ABA CONVENTION . .. Florida attorneys planning to at- 
tend the 82nd annual meeting of the American Bar Associa- 
tion to be held in Miami Beach, August 24-28, should make 
hotel reservations as early as possible. Requests should 
be addressed tos: Reservation Department, American Bar As- 
sociation, 1155 East 60th Street, Chicago 37, and should be 
accompanied by $15.00 registration fee for each lawyer for 
whom a reservation is requested. This fee is not a deposit 
on hotel accommodations but is used to help defray ex- 
penses for services rendered in connection with the meet- 
ing. The ABA requests that you be sure to indicate three 
choices of hotels, type of accommodations desired, and by 
whom you will be accompanied, as well as a definite ar- 
rival date and date of probable departure. A complete list 
of hotels and rates appeared in the January ABA Journal. 
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All presidents of local bar 


tions are members of the 


FLORIDA COUNCIL OF BAR ASSOCIATION PRESIDENTS 


Florida Council of Bar Association 


associa 
Presidents. Chairman of the Council is Rivers Buford, Jr., 601 Midyette-Moor Building, Tallahassee. 


BAY COUNTY BAR ASSOCIATION: President 
Julian Bennett, Jr., 317 Magnolia, Panama City. 


BREVARD COUNTY BAR ASSOCIATION: Presi- 
dent Roger F. Dykes, Brevard Bank Bldg., Cocoa. 


BROOKSVILLE BAR ASSOCIATION: President 
E. S. MacKenzie, P. O. Box 67. 


BROWARD COUNTY BAR ASSOCIATION: 
President John N, Tolar, 1040 Bayview Bldg., Fort 
Lauderdale. 


CHARLOTTE COUNTY BAR ASSOCIATION: 
= Leo Wotitzky, P. O. Box 1775, Punta 


BAR ASSOCIATION: President 
John R. Bonner, Manson Arcade. 


CORAL GABLES BAR ASSOCIATION: President 
Robert M. Brake, ist Miracle Mile. 


ADE COUNTY BAR ASSOCIATION: President 
Joe Creel. 1514 Congress Bldg., Miami. 


DeSOTO COUNTY BAR ASSOCIATION: Presi- 
dent Hugh G. Jones, 28 DeSoto Ave., Arcadia. 


HARDEE COUNTY BAR ASSOCIATION: Presi- 
dent John W. Burton, P. O. Box 426, Wauchula. 


HIALEAH-MIAMI SPRINGS BAR ASSOCIATION: 
= William J. Piquette, 1334 East 4th Ave., 


HIGHLANDS COUNTY BAR ASSOCIATION: 
President M. R. McDonald, Sebring. 


HOLLYWOOD BAR ASSOCIATION: President 
Harold C. Satchell, Jr., P. O. Box 2752. 


HOMESTEAD BAR ASSOCIATION: President 
Lloyd S. Marks, 21S. Krome Ave. 


INDIAN RIVER COUNTY BAR ASSOCIATION: 
President Cornelius T. Walker, Professional Bldg., 
Vero Beach. 


JACKSONVILLE BAR ASSOCIATION: President 
David W. Foerster, 1110 Independent Life Bldg. 


LAKE-SUMTER BAR ASSOCIATION: President 
Roy W. Caldwell, P. O. Box 467, Clermont. 


LAKE CITY BAR ASSOCIATION: President 
G. A. Buie, Jr., P. O. Box 322. 


LAKELAND BAR ASSOCIATION: 
J. Tom Watson, P. O. Box 38. 


LEE COUNTY BAR ASSOCIATION: President 
Frank B. Watson, Jr., 2261 Main St., Fort Myers. 


MANATEE COUNTY BAR ASSOCIATION: Presi- 
dent Walter H. Woodward, Professional Bldg., 
Bradenton. 


MARION COUNTY BAR ASSOCIATION: Presi- 
dent E. Richard Mills, Jr., P. O. Box 622, Ocala. 


MARTIN COUNTY BAR ASSOCIATION: Presi- 
Arthur R. Clonts, Box 245, Stuart. 


MIAMI BEACH BAR ASSOCIATION: President 
Milton Feller, One Lincoln Road Bldg. 


MONROE COUNTY BAR ASSOCIATION: Presi- 
— Allan B. Cleare, Jr., 604 Whitehead St., Key 
es 


NAPLES BAR ASSOCIATION: President Robert 
A. Scott, 443 8. Tamiami Trail. 


NASSAU COUNTY BAR ASSOCIATION: Presi- 
Edward V. Garcia, Box 71, Fernandina Beach. 


President 


NORTH BROWARD BAR ASSOCIATION: Presi- 
a. Marion Walton, Box 1637, Pompano 
each. 


NORTH DADE COUNTY BAR ASSOCIATION: 
President David V. Lococo, 12773 W. Dixie Hwy., 
North Miami. 


ORANGE COUNTY BAR ASSOCIATION: 
dent David W. Hedrick, First Federal Bldg., 
8. Court St., Orlando. 


OSCEOLA COUNTY BAR ASSOCIATION: Presi- 
dent Ellis F. Davis, 4 Darlington Ave., Kissimmee. 


PALM BEACH COUNTY BAR ASSOCIATION: 
President James C. Downey, 615 Harvey Bldg., 
West Palm Beach. 


PASCO COUNTY BAR ASSOCIATION: President 
William H. Seaver, 201 Massey Bldg., Dade City 


PUTNAM COUNTY BAR ASSOCIATION: Presi- 
dent William M. Cooke, 423 Lemon Street, Palatka. 


SARASOTA COUNTY BAR ASSOCIATION: Presi- 
= John C. Pinkerton, Palmer Bank Bldg., Sara- 
sota. 


SEMINOLE COUNTY BAR ASSOCIATION: 
aie Mack N. Cleveland, Jr., P. O. Box 220, 
ord, 


SPANISH-AMERICAN BAR ASSOCIATION: 
President Rafael A. Rivera-Cruz, 1201 Pacific 
Bldg., Miami. 


ST. JOHNS COUNTY ASSOCIATI 
President Charles R. 178 Bay street. Bt, 
Augustine. 


ST. LUCIE COUNTY BAR ASSOCIATION: 
Fite J. M. Sample, Jr., 211 S. 2nd St., Fort 
erce. 


PETERSBURG BAR ASSOCIATION: Presi- 
mix Arthur J. Nelson, 52 Sixth St., South. 


TALLAHASSEE BAR ASSOCIATION: President 
John K. Folsom, Lewis State Bank Bldg. 


THE BAR ASSOCIATION OF TAMPA & HILLS- 
BOROUGH COUNTY: President Roger D. Flynn, 
7120 Twiggs St., Tampa. 


VOLUSIA COUNTY BAR ASSOCIATION: Presi- 
A. Rano, 120 W. New York Ave., 
eLand. 


WINTER HAVEN BAR ASSOCIATION: Presi- 
dent Paul Ritter, P. O. Box 353. 


THE SCCIETY OF THE BAR OF THE FIRST 
JUDICIAL CIRCUIT: President M. Charies 
Blanchard, Florida Bank Bldg., Pensacola. 


SECOND JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President John A. Madigan Jr., Brock 
Bldg., Tallahassee. 


THIRD JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President John E, Norris, State Exchange 
Bank Bldg., Lake City. 


FIFTH JUDICIAL CIRCUIT BAR ASSOCIATION: 
President P. B. Howell, Sr., Bushnell. 


EIGHTH JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President Joe C. Willcox, P. O. Box 123, 
Gainesville. 


TENTH JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President Lefferts L. Mabie, Jr., Box 657, 
Wauchula. 


FOURTEENTH JUDICIAL CIRCUIT BAR ASSO- 
CIATION: President William J. Mongoven, Calla- 
way Bldg., Chipley. 
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Removals and New Offices 


Offices of Harold A. Greene in Pom- 
pano Beach have been relocated at 
Suite 205, First Federal Building, 
2335 East Atlantic Boulevard. 


Miami attorney Irving H. Propper 
recently acquired a branch law office 
at 197 West Orange Avenue, Cocoa 
Beach. 


The law firm of Byrd V. Duke, Jr. 
and Paul H. Laufer, Miami, are in 
their new offices. Location is Suite 
206, Dade Federal Building (Edison 
Center ), 5800 N.W. 7th Avenue. 


A May admittee to the Bar, G. L. 
(Jack) Reeves, has become associated 
with Allen, Dell, Frank & Trinkle in 
Tampa. Offices are in the Stovall 
Professional Building. 


Two Miami attorneys, Daniel V. 
Ligman and Herbert F. Krensky, have 
formed a partnership for the general 
practice of law. Their offices are at 
1355 Coral Way. 

Former Sarasota lawyer I. Welch 
Whitesell, Jr. is now in charge of the 
Englewood office of the Sarasota 
firm of Wood & Scheb. Offices are 
situated in the Englewood Profes- 
sional Building. 

Robert D. Towne, formerly a legal 
officer with the Navy, has opened an 
office with Walter B. Brown at 7119 
E. Camelback Road, Scottsdale, 


Arizona. Towne is also formerly of 
St. Petersburg. 

Myron Gold has relocated his law 
offices to 799 N.W. 62nd Street, Miami. 

New office location of Miami at- 
torneys James J. Boyle and Thomas 
E. Boyle is 343 Ingraham Building. 
Other News of Interest 

U. S. District Judge William J. 
Barker recently retired from active 


Full Cooperation 


With the Bar... 


In all financial matters 
involved in your profession, you'll 
find the Florida National cordially 


helpful. Call on us. 


D 


ksonville 


EDERAL DEPOSIT INSURANCE CORP. 


HARRY M. ASHTON 


4574 Fourteenth Avenue, North 
St. Petersburg 13, Florida 


HANDWRITING EXPERT 


Formerly in charge of U. S. Government Document Laboratory. Nationwide experi- 
ence in scientific examination of all types of document problems. Testified in Federal 
and State Courts throughout the Country. Listed in Martindale-Hubbell Law Directory. 


Modern laboratory, including infrared and ultraviolet photography. Portable equip- 
ment for use in making examinations of wills, deeds, etc., away from the laboratory. 


Telephone Dickens 2-2391 
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duty as chief judge of the U. S. Dis- 
trict Court of Southern Florida, end- 
ing an active judicial career spanning 
32 years. He will still be available for 
part-time duty. John J. Twomey, law 
clerk for Judge Barker, plans to re- 
turn to private practice. 

Donald Pleasants has been appoint- 
ed by the Fort Lauderdale City Com- 
mission as assistant to the city at- 


Florida's Finest 


HOTELS... 
tu Gacksonuille and 
West Palm Geach 


FREE RADIO 

AND TELEVISION 

HOTEL GEORGE WASHINGTON IN EVERY ROOM 
JACKSONVILLE 


ALL ROOMS 
PRIVATE 


HOTEL MAYFLOWER NEW HOTEL JEFFERSON 


Air 
JACKSONVILLE JACKSONVILLE Conditioned 


HOTEL GEORGE WASHINGTON 


HOTEL PENNSYLVANIA 
WEST PALM BEACH 


‘WEST PALM BEACH 


KLOEPPEL 
HOTELS 


torney and prosecutor for municipal 
court there. 

U. S. Attorney James L. Guilmartin 
has named Richard Kelly of Tampa as 
his senior assistant in Miami. 

John L. Estes, St. Petersburg, is the 
new full-time assistant to J. D. Hobbs, 
Jr., attorney for the Pinellas County 
Commission. 

New attorney for St. Johns County 
Commission is Howell W. Melton. He 
was appointed following the resigna- 
tion of Frank D. Upchurch. 

Plant City attorney Robert S. Ed- 
wards has succeeded Woodie A. Liles 
as assistant Hillsborough County at- 
torney. Liles’ resignation was due to 
his being a member of the Legislature. 

Another member of the Legislature, 
William R. Scott of Stuart, recently 
resigned as Martin County attorney 
due to his absence. His successor is 
Robert F. McRoberts, Jr. 

Dade City attorney T. H. Getzen 
has been appointed by Governor 
LeRoy Collins as assistant state at- 
torney for the Sixth Judicial Circuit. 


MEMBER of Florida and New Jersey Bars 
seeks partnership or other connection; 23 
years general New Jersey practice chief- 
ly in real estate, wills and probate, di- 
vorce, corporations, criminal law, negli- 
gence, and trial work. Can furnish ex- 
cellent references. Write Box S, The 
Florida Bar Journal. 


W. Holt Wooddell, 
Vice President, Trust Officer 


CITIZENS NATIONAL BANK OF ORLANDO 
PERSONALIZED TRUST DEPARTMENT 


Estate Planning; Fiduciary Executor, Trustee and Agency Services 


Corner Orange and Robinson 
Telephone GArden 5-7521 
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The April, 1959 Michigan Law 
Review carries an article by Miami 
attorney Ernest J. London, entitled 
“‘Federal Question’ Jurisdiction — A 
Snare and a Delusion.” 

Frank E. Maloney, acting dean of 
the University of Florida College of 
Law since last October 15, has been 
named Dean of the 
College. 

President J. Wayne 
Reitz announced 
the appointment re- 
cently following 
Board of Control ap- 
proval. Maloney is 
p a 1942 graduate of 

MALONEY the College of Law 
with high honors. He was named act- 
ing dean when Dean H. A. Fenn re- 
quested relief from administrative 
duties to devote full time to teaching, 
which was reported in the November, 
1958 Journal. 


In Florida 

“MODERN” 
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ELECTRIC! 
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HELP KEEP 
THE THINGS 
WORTH KEEPING 


Nobody has to tell this Marine 
the most important reason 
in the world for peace. 


He holds it in his arms. 


But in these troubled times 
keeping the peace is a tre- 
mendous job—everybody’s 
job. For peace costs money. 

Money for industrial and 
military strength to help keep 
the peace. Money for science 
and education to make peace 
lasting. And money saved by 
individuals—by people like 
you—to help keep our econ- 
= omy healthy. 
Every U.S. Savings Bond 

: you buy is a direct invest- 
ment in America’s Peace 
Power. It not only earns 
money for you. It earns peace. 
It helps us keep the things 
worth keeping. 

Are you buying as many 
as you might? 


HELP STRENGTHEN AMERICA’S PEACE POWER — 


mg BUY U.S. SAVINGS BONDS | 


The U.S. Government does not pay for this advertising. The Treasury Department thanks < a 
The Advertising Council and this magazine for their patriotic donation. we me 
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the short route to security 


we're called for convenience. 
Naturally, we’re imitated — even our name is appropriated — or approached. 
That's a flattering burden borne by every leader. 
But the Lawyers Title is readily identified. Investors wanting the genuine, long- 
established, superior title service — which is the Lawyers Title’s standard — just 
as they have for years, ask for “Lawyers Title” and then, to make certain, they 
always look for the familiar trademark and signature...... 


lawyers Title [nsurance (Orporation 
Home Office ~ Richmond Aeginia 
“NOT TO BE CONFUSED WITH ANOTHER TITLE INSURING ORGANIZATION OF SIMILAR NAME.” 


FLORIDA BRANCH OFFICE @ 99 SIXTH STREET, S. W. 


BARTOW 
BRADENTON 
DAYTONA BEACH 
DAYTONA BEACH 
DELAND 

FORT LAUDERDALE 
FORT MYERS 
INVERNESS 
JACKSONVILLE 
LAKELAND 
MIAMI 

NAPLES 


@ WINTER HAVEN, FLORIDA 


Lawyers Title is represented in Florida by the Following Agents: 


Polk County Abstract Company 
United Abstract & Title Insurance Co. 
Peninsula Abstract & Title Company 
The Abstract Corporation 

The Abstract Corporation 

Broward County Title Company 

J. G. Holst 

West Coast Title Company 

Florida Title & Guaranty Company 
Florida Southern Abstract & Title Co. 
Lawyers Title Insurance Corporation 
Tamiami Title C 
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OCALA 
ORLANDO 
PALATKA 
PANAMA CITY 
PUNTA GORDA 
SANFORD 

ST. PETERSBURG 
TAMPA 
TAVARES 

VERO BEACH 
WEST PALM BEACH 
WINTER HAVEN 


Marion Abstract and Title Company 
Central Title & Trust Company 
Guaranty Title Company of Palatka 
Panama Title Corporation 

Punta Gorda Abstract & Title Co. 
The Abstract Corporation 

West Coast Title Company 
Guaranty Title Company 

Inland Abstract and Title Company 
Title Security Company 

Atlantic Title Company 

Florida Southern Abstract & Title Co. 
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FLORIDA LAW and PRACTICE 


The Encyclopedia of Living Florida Law 


For 


FLORIDA LAWYERS 


By 


FLORIDA LAWYERS 


129 Subjects of Florida Law now covered in Vols. 1 to 10. 


EXPERIENCE AND QUALIFICATION COUNTS 


The person best qualified to write on Florida Law is 
the Lawyer who practices in that State. 


EXCERPT FROM FOREWORD BY 
CHIEF JUSTICE GLENN TERRELL 


“It is edited by an exceptionally well qualified and 
experienced group of Florida Lawyers and Teachers, who have 
helped make Florida Law. They have written books about it— 
they have practiced it and know the problems of the Florida 
lawyer.”’ 


Special Prepublication Price and 
Liberal Terms Furnished on Request 


YOUR PUBLISHER— 


THE HARRISON COMPANY 


Law Book Publishers 
93 Hunter Street, S.W., Atlanta 2, Georgia 


OVER 50 YEARS EXPERIENCE IN PUBLISHING LAW BOOKS 


Florida Representatives 
1. W. GRANADE DARREL E. JONES 
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